The J.E.W.E.L. of the South Coast

HIRE OF GRADER WARD 19 (22 DAYS)

NAME & ADDRESS OF BIDDER

Name: Tel:
Address: Fax:
Cell:

E-mail:

Postal code:



seneasno o Suitable. and experienced: servnce ‘providers:are. lnwted .to bid for the requwement&e
Umdoni Municipality. - oM

VIDONI MUNICIPALITY

JEW.EL. OF THE SOUTH COAST

INVITATION TO SUBMIT QUOTATIONS

Quote No:225 Notice no:225/2021 Closing Date:22/04/2021 Closing time: 12H00

Description: HIRE OF GRADERS ( 22 DAYS ) WARD 19

Only bidders who have the experience and capacity to supply will be considered.
The specifications document is- available upon request and on the
website.www.umdoni.gov.za C

Suppliers should ensure that quotations are delivered timeously to the correct
address. Late quotations will not be accepted. Quotations to be hand delivered
and deposited in the tender box at Umdoni Municipality corner of Bram Fischer &
Williamson Street Scottburgh 4180. Umdoni municipality will not take
responsibility for documents delivered or coliected via corrier services.

This quotation is subject to General Conditions Of Contract (GCC) and, if
applicable any other special conditions of contract.

This quotation will be evaluated and adjudicated according to the following
criteria: Relevant specifications, Value for money, Capability to execute the
contract, PPPFA & associated regulations.

The invitation is limited to suppliers registered on Umdoni Municipality database.
Suppliers who wish to register on the database may download the forms on
www.umdoni.gov.za and submit the completed forms together with quotations.

Terms and conditions apply.
Enqumes regardlng the quotatlon or spemflcatlon document must be dlrected to MR

office hours Quotatlons must be valid for a perlod of 60 days Umdonl munlcmahty does
not bind itself to accept the lowest quote, any quote and reserves a right to accept part
of your bid.

Qe D

Mr. M. S. DLAMINI

IEF FINANCIAL OFFICER

Mr. M. Z. SIEINGA
(ACTING

NICIPAL MANAGER)




UMDONI MUNICIPALITY
THE J.E.W.E.L OF THE SQUTH COAST

Postal Address: Physical Address: Tel: 039 — 976 1324
PO Box19 Renishaw, Scoitburgh Fax: 032— 976 2044
Scottburgh

4180

Supply and deliver Grader for 22 days

Total price includes Vat

Rates based on 8 hours a day -

Pro-data rates will be charged for hours worked over the stipulating hours
Standing time will be charged 100%

Rain Hours. will be charged 50%

Contract will be on a wet rate (own operator and diesel)
Rates firm for the number of days quoted

Prices are valid for 60 days

Delivery period of 48 Hours after the official order is received
Rates will remain firm for the duration of the contract

Service provider should be liable for any damage of cost on site

Technical Enquiries contact Ndabenhie Gumede during working hours {(0824808004)

N
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UMDONI MUNICIPALITY

EXPERIENCE- VERGE MAINTENANCE

TOGETHER BUILDING UNITY — STYAKHISANA

NAME OF CLIENT, CONTACT RELEVANT EXPERIENCE | VALUE OF DATES /

PERSON & CONTACT NUMBER ORDERS YEARS
SUPPLIED

Date: Signature:

Print Name:




UMDONI MUNICIPALITY

JEW.EL OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

WP

©RNON M~

Current tax pin sheet status

Company registration cerfificate (e.g. CK registration){Certified)
B-BBEE certificate or sworn affidavit (certified)

(No points will be allocated to bidders who fail to submit a valid
certificate)

Vat registration certificate (if applicable)

List of reference including their contact details

Full company contact details

Quotation fo be signed and stamped in a company letter head.
Schedule of work and date of completion.( attach previous order )
Current proof of registration with Central Suppliers Database (CSD)

NB: All forms must be completed and full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided




UMDONI MUNICIPALITY
THE JE.W.E.L OF THE SOUTH COAST

Postal Address: Physical Address: Tel: 039 - 976 1324
PO Box19 Renishaw, Scottburgh Fax: 039- 976 2044
Scottburgh

4180

Supply and defiver Grader for 22 days

Total price includes Vat

Rates based on 8 hours a day .

Pro-data rates will be charged for hours worked over the stipulating hours
Standing time will be charged 100%

Rain Hours.\.‘vill be charged 50%

Contract will be on a wet rate {own operator and diesel)
Rates firm for the number of days quoted

Prices are valid for 60 days

Delivery period of 48 Hours after the official order is received
Rates will remain firm for the dura'tion‘ of the contract

Service provider should be liable for any damage of cost on site

Technical Enquiries contact Ndabenhle Gumede during working hours (0824808004)

\
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MBD1

PART A
, INVITATIONTOBID
T L A e o

BIDNUMBER: "pees | CLOSING DATE: CLOSINGTIME: | 12HOOPM
DESCRPTION | o _
ﬁﬁﬂ&“ﬁfﬁ&ﬁﬁwJlﬁﬁ‘%‘?@m‘tﬂﬂniﬁ%ﬁﬂ&“ﬁﬁi@@@ﬁ@ﬂ@ffﬂiﬁﬁmlm@m&:@r?iim\:_%
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX |

SITUATED AT (STREET ADDRESS

NAME GF SIDDER
POSTAL ADDRESS o
STREET ADDRESS
| TELEPHONE NUMBER CoDE___| | numeeR |
CELLPHONE NUMBER |
FACSIMILE NUMBER CODE | | numeer |
£MAL ADDRESS

VAT REGISTRATION NUMBER
TAX COMPLIANGE STATUS, TospP | OR | CSDNe:

B BEEE STATUS LEVEL VERIFICATION [J¥es BEBEESTATUS | yeq
CERTIFICATE | EVEL SWORN
[TICK APPLIGABLE BOX]
T e T

}lﬁi bﬂ.;l;_ﬂf{f-‘f"l’;’;ﬁ OREIE

T e e L Y

e ‘ ARE YOU A FORBIGN
Q'Egﬁ'é’s‘éﬁ'?iﬁp?gf‘fs’g&% arrica | EVes [TNo | BASEDSUPPLIERFOR | [IVes [o
THE GOODS /SERVICES

FOR THE GOODS [SERVICESWORKS | 1 vea ruen osgPROOR . | _
OFFERED? ' ., .| MORKSOFFERED? | I YES, ANSWERPART B3]

: " - R A
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

................... [N DATE

CAPACITY UNDER WHICH THISBID IS
SIGNED _ o .
EDDNEAHGCEODRRENGE R e G ECHN CAE NECR A TTOR MAY BEDIRERTEDTC A
DEPARTMENT
GONTACT PERSON
TELEPHONE NUMBER
FACSIMILE NUMBER
EMAIL ADDRESS




T MBEA

PARTB
TERMS AND CONDITIONS FOR BIDDING
mnwmmmvw R R e

1.1, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEFTED FOH
CONSIDERATION.

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED) OR ONLINE

13, THISBID S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRAGT (GCC) AND, ]FAPPL[CABLE ANY OTHER SPECIAL CONDITIONS
CF CONTRACT.

P 37 AN R A e v U e L T R M S i T S A B SR T LR B
21 BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX OBLIGATIONS.

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBEFI (FIN) ISSUED BY SAHSTD ENABLE THE
‘ORGAN OF STATE TO'VIEW THE TAXPAYER'S PROFILE AND TAX STATUS, e

23 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA EFILING, IN ORDER TO
USE THIS PROVISION, TAXPAYEHS WILL NEED TO REGISTER WITH SARS AS E-FLERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA. -

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE iN PART B:3,
25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID,

26 INBIDS WHERE CONSORTIA /JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMITASEPARATE
TCS CERTIFIGATE / PiN F CSD NUMBER,

2.7 WHERE NO TGS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE {CSD), A CSD NUMBER
MUST BE PROVIDED,

RN SRR TR

10,'».n~‘r{*‘ﬂﬂ1s R

. -| .\' . ' § .
LI AT N T _,,_.u..u._i.__b hd

EI YES [:] NO

3.1, 18THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRIGA (HSA}?

49, DOES THE ENTITY HAVE A BRANCH IN THE RSA? 1 Yes [Ino

33, DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] ves CINo
| 34, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? O ves [ONo

35, 1STHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] Yes CInNo

|E THE ANSWER IS “NO" TG ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE S8QUTH AFRICAN REVENUE SERVICE (SARS}) AND IF NOT REGISTER AS PER 2.3 ABOVE.

------ e
A i - o DT

NB: FA!LUFIETO ‘PROVIDE AHV GF THE: ABOVE PART[BULAHS MAY RENDER THE BiD INVALID,
NO BIDS WILL BE CONSIDERED DFROM PEHSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER:

--------------------- CLLEA AR IR E s L] LIER RN ALY S]]

CAPACITY UNDER WHICH THIS BID IS SIGNED:

-------------------------- T P TTTRI PRI IR LYY L)

-

DATE:  _ e LAEIAES TR RS s R R R s rsvE e e ves brAeES



MBD 2

TAX CLEARANCE CERTFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS)fo meet
the bidder's tax obligations.

1

in order to meet this requirement bidders are required to complete in full the attached form TCC 001
"Application for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax
Clearance Certificate Requirements are also applicable to forelgn bidders / individuals who wish to submit
bids.

SARS will then furnish the bidder with a Tax Clearance Certificats that will be valid for a period of 1 {one) year
from the date of approval,

The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original
and valid Tax Clearance Cerfificate will result in the invalidation of the bid. Certified copies of the Tax
Clearance Certificate will not be acceptable.

In bids where Consortia / Joint Ventures / Sub-contractors are invalved, each party must submit a separate
Tax Clearance Certificate.

Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS branch
office nationally or on the website www.sars.qov.za,

Applications for the Tax Clearance Ceriificates may also be made via eFiling. In order to use this provision,
taxpayers will need to register with SARS as eFilers through the website www.sars.qov.za.



ANNEXURE C
MBD 4

DECLARATION OF INTEREST
i, No bid will be accepted from perscns In the senvice of the state.

2. Any person, having a kinship with persons In the service of the state, including a blood
relationship, may make an offer o offers in ferms of this invitation to bid. In view of possible
allegations of favourifism, should the resulting bid, or part thereof, be awarded 1o persons
connected with or related to persons in service of the state, it Is required that the bidder or
thelr authotised representative declare their position In relation to the evaluating/adjudicating

arihority.

3 In order to give effect to the above, the following questionnalre must be: completed
and submitted with the bid. . . . B .
3.1 Full Name of bidder or. his or her represantative:......cceeen reveaseseiasittanasrRan s R ae
3,2 [AENHLY NUMBER wovrererersesmmssmsassinssstssasessesssomasssiassnssassssesemstasessissssssanas T

3.3 Position occupled in the Company (director, trustee, harsholder).....cccveiimrniiiiirin
.3.4 Company Registration NUMDET: ..u.ueeerrmrescstnimmseiminsmsnrimimmeoiiomesmene s
8.5 Tax Referance NUMbeT.ciicermmaticsiccisssesssarnens Crorsesrranaes serrurrarns reesrsrenaranansrases

8.6 VAT Registration NUMDBE  ..vvvvieimie e scssincssinanssaesis sanssarsasssemssmassnsrisies

3.7 The names of all directors / rustees / shareholders members, their individuat identity
numbers and state employee numbers must be Indicated In paragraph 4 below.

3.8 Are you presently in the service of the state? YES/NO

3.8.1 If yes, furnish partlculars., ....ceeeeermseraerinssiens deurvresesanriare trananas vemrerrenns

----------------------------------------- AR bl A SRR AR IR IS ATt aa b dSNRI RSV IAPIAbIRTRNCIREdEIIIYII R

1MSCM Regulations: “in the service of the state” means to be —
... .- {a) amemberof— IR CE

i) " any municipal council;

() any provincial leglslature; or

(i) the national Assembly or the national Council of provinces;

{b) a member of the board of directors of any municipal entity;

(c} an official of any municipality or municipal entity;

{d) an employee of any national or provinclal deparirent, national or provinclal public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1998 (Act
No.1 of 1999}, )

(e} a member of the accounting authority of any national or provincial public entity; or

{f) an employee of Parliament or a provinclal legisfature.

2 Shareholder” means a person who owns shares In the company and is actively involved in the
management of the company or business and exercises coniro! over the company.



F3

3.8

L
R b

Have you been in the sarviéé 'cﬁf'ihe 'stéfé for the past twelve months? ......... YES /NO
3,81 [ YOS, TUIMISH PAMICUIAIS .. ssessssassscsssss sssmmsssssssnsssessosssssssstsssasssissn

310 Do you have any relationship (family, friend, other) with persons

3.1

312

3.13

g8 'If";éé, furnlsh particulars: ™

344

in the service of the state and who may be involved with
the evaluation and or adjudication of this BI? ..., YES/NO

3.10,1 if yes, furnish particulars.

Are you, aware of any relationship {family, friend, other) beiween
any other bidder and any persons In tha service of the state who
may be Involved with the svaluation and or adjudication of this bid? YES/NO

3.11.1 If yes, furnish particulars

---------------------------------------------------

Are any of the company’s directors, trustees, managers,
principle sharcholders or stakeholders in service of the state? YES/NO

3.12.1 Wyes, furnish particuiars,

-------------------------------------------------------------------------------------------

Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state? YES/NO

Do you or any of the directors, trustees, managers:,
principle shareholders, or stakeholders of this company
have any Interest in any other related companies or

business whether or not they are bidding for this contract. YES /NO

3.14.1 If yes, fumish particulars:



4.

Eull detalls of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
' Number
.............. S[gnature e
............ Ei;palc'i.t;" NameofB!dder



MBD 6.1

PREFERENCE POINTS CLAMM FORM-IN TERMS OF THE PREFERENTIAL- -
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. 1t contains general information and
serves as a claim form for praference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

BEFORE COMPLETING THIS FORM, BIﬁBﬁRS MUST STUDY THE GENERAL

NB:
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS—-
11 Thefdllowing preferonce point systems are applicable to all bids:
- the 80/20 system for requirements with a Rend value of up to R5C 000 000 {alt
applicable taxes Included); and
- the 90/10 system for requirements with a Rand value above RS0 D00 000 (all
epplicable taxes included). : - e
12
2) The value of this bid s estimated to exceed/not exceed R50 000 000 (all applicable
taxes Included) and therafore thofiRheieas preference point system shall be
applicable; or
b) Either the 80/20 or 80/10 preference polnt system will be applicahle to this tender
(delete whichever is not applicable for this tandey),
4.8 Points for this bid shall be awarded for:
{a) Price; and
(b} B-BBEE Status Level of Contributor.
1.4  The maximum polnts for this bid are allocated as follows:
POINTS "
PRICE .
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and S-BBEE must not
exceed
15  Failure on the part of a bidder 1o submit proof of B-BBEE Status leve] of coniributor
together with the bid, will be Interpreted fo mean that preference polnts for B-BBEE
status level of contribution are not claimed.
4.6  The purchaser reserves the right to require of a bidder, either before a bid s

adjudicated or at any time subsequently, to substantiate any claim I regard to
preferences, in any manner required by the purchaser.



FRATT L

2, DEFINITIONS

(a) “B-BBEE" means broad-based.black economic smpowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(5) “B-BBEE statuis level of contributor” means the B-BBEE stalus of an entity in
terms of a code of good practice on black economic empowerment, issued In tarms
of section 8(1) of ihe Brogd-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through piice
guotations, adveriised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. &3 of 2008);

(¢) "EME” means ah Exempted Micro Enterprise in tems of a code of good practice
on black economic empowerment Issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act,

() “functionality” means the abilty of a tenderer to provide goods of services in
accordance With specifications as set out in the tender documents. .

() “prices” includes all applicable taxes less all unconditional discounts;

{h) “proof of B-BBEE status level of contributer” means:
1) B-BBEE Status level certificate lssued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Cades of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

() “GSE” meanséa qualifying small business enterprise in terms of a code of 'good
practice on black economic empowerment issued in terms of section 8 (1) of the
Broad-Based Black Economic Empowerment Act

(0 “rand value” means the total estimated value of a contract In Rand, calculated at
the time of bid Invitatlon, and includes all applicable taxes;

<3 POINTS AWARDED FOR PRICE

3.1 THE 80/20 OR 80710 PREFERENCE POINT SYSTEMS

:-;%:rgs,;ngx]mum of 80 or 90 paints s allocated for price on the following basis:
e 990,

TR 90120 " or /10
Ps -_-80[1 -P—*:P—fm—“—) or Ps= 90[1 -ﬂﬂ“—“)
P min Pmin
Where
Ps = Pointsscored forprice of bid under conslderation
Pt = Price of bid under consideration
Pmin = Price of lowast acceptable bid

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

44 In terms of Regulation & (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Page20l5



a

TS

744

. t J0/10 50120 e
1 ..10.. 20
2 9 18
s 6 14
4 5 12
5 4 8 W
6 3 ]
7 2 4
5 1 2
Non-compliant 0 0
contributor
BID DECLARATION

Bidders who claim polnts In respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TEAMS OF
PARAGRAPHS 1.4 AND 4.1- '

B-BBEE Status Leve! of Contributor:
points)

(Points claimed in respect of paragraph 7.1 must be In accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contrlbutor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box}

......... (maximum of 10 or 20

JDES] Ino) ]

. Lo L e ' --:_._::;_,:“.,.‘2'5“-’539":f “J-

If yes, indicate: '

i) What percentage of the contract wilt be
SUDCOMTACIE . euermmarisav srreersnsenrassssenserares 70

iy The name of the sub-
COTITACIOT. sesrerrsrenarasessarasss sarnes prrasssiisnssasnunsstossaorsaransann

iily The B-BBEE status level of the sub-
GONIACIO urersiasinee

iv) Whether the sub-contractor is an EME or QSE

Tick appiicable bo

YES NO

v) Specify, by ticking the appropriate box, If subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at fast §1% owned E!:JIJE 035

by

Black people

Black people who ars youth

Black people who ars women

Page3ol§



s wrHEN

B

DUSINESS: cacvrerrerrrasisasnessanns

Page 4 of 5

4
Black peaple with disabilliies
Black people living-in rural o underdevelaped:arsas or fownships
# | Cooperative owned by black psople -
Black people wio are milltary veterans
— R
Any EME. .
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
oo L1 V11211111 TSR RSNRISRSTERRRER R R R
8.2 VAT + - regisiration
numbelf..' ................................. erene vou SbEvEessisbbattsnssenternan
8.3 Company registration
number: --------------------- AvadPINARIE N AR pRU SRR BIT R RE VeressmanNaBUbaTR PSR TERYR
8.4 TYPE OF COMPANY/ FIRM
PartnershipfJoint Venture / Consortium
One person business/sole propriety
Close corporation
Company
{Pty) Limited
[TICK APPLICABLE BOX]
85 DESCRIBE PRINGIPAL BUSINESS ACTIVITIES
8.6 COMPANY. GLASSIEICATI(__),!\I N .-
O Manutactrer’ P
Supplier
Professional service provider
Other service providers, e.g. transporter, ete.
[TICK APPLICABLE BOX]
8.7 MUNICIPAL INFORMATION
Municipality ~where business is situated:
Registered Account NUmber: c...ooeenes PR
Stand NUMBeI:. v ircvieinrien rerbmrersbiaEsicerasRSISISLES
8.8 Total number of years the  companyfimm  has been In



5

I/we, the undersigned, who is / are duly authorised o do so on behalf of the

"companylhn'n, ceriify that the points claimed, based on the B-BBE status level of

c'"}

contributor indicated in paragraphs 1.4 and 6.1 of the foregolr?g emﬂcate, qualifles
the company/ firm for the prefarence(s) shown and 1/ we acknowledge that:

i} The Information furnished Is true and correct;

iy The preferance points claimed are In accordance with the General Conditions as
indicated in paragraph 1 of this form;

[11}] I TiYd event of a contract being awarded as a result of polnts claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to fumish documentary
preof to the satlsfaction of the purchaser that the clalms are cotrect;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basls or any of the-conditions' 6f contract have not been fulfilled, the -
purchaser may, In addition to any other remedy it may have —

(a) disquallfy the person from the bldding process;

(b) recover costs, losses or damages 1t has Incurred or suffered as g
result of that person’s conduct;

(¢) cancel the contract and ofaim any damages which it has suffered
as a result of having to make less favourabla arrangements due fo
such cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directars, or only the shareholders and direciors who acted on a
fraudulent basis, be reslricted by the Natlonal Tfeasury from
obtaining buslness from any organ of state for a petiod not
exceeding 10 years, after the audi alfleram partem (hear the other
side) rule has been applied; and

(e} forward the matter for criminal prosecution.

Py
[Fas s

WITNESSES

B o TXCLICR ¢ T airsamerssarngetilendosn st i e
TR 4 .o

"- t
PerY

S!GNATURE(S) OF BIDDERS(S)

DATE: v
ADDRESS .ccvrvinsmermsssresssnrsmssmnisnines

-------
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MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content: (locai production and local
content are used interchangeably).

Before completing this declaration, bidders must study the Generai Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2011 and the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of
Local Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the
promotion of local production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of
bids local production and content is of critical importance, such bids must be advertised
with the speclfic bidding condition that only locally produced goods, services or works or
locally manufactured goods, with a stipulated minimum threshold for local production and
content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be followed, where the first stage involves a minimum threshold for iocal production
and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local contentt (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS- ved-technical specification humber SATS 1286: 2011 as
follows: PR o

LC =[1- x/y] *100°

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date
of advertisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification humber SATS 1286:2011 is accessible
on http://iwww.thedti.gov.za/industrial development/ip.jsp at no cost.



4. Does any portion of the services, works or goods offered
have any imported content?

(Tick applicable box)
L YES | fno ]
41 . If yes, the rate(s) of exchange to be used in this bid to-calculate the local content as Bl S n T

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the
SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer
to Annex A of SATS 1286:2011):

Currency Rates of exchange .- .
US Dollar -
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti to
verify and in consultation with the Accounting Officer / Accounting Authority provide directives
in this regard. '

LOCAL CONTENT DECLARATION -
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. .................

ISSUED BY: (Procurement Authority / Name of Municipality / Municipal Entity):

.........................................................................................................................

1 The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

2 QGuidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) is accessible on
hitp://www.thedti.qov.za/industrial development/ip.isp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (¢) below. Declarations
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. DECLARATION OF BIDDER’S PAST SUPPLY €HAIN
MANAGEMENT PRACTICES

"1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and sefvices are being procured, 21l reasonable steps are
taken to combat the abuse of the supply chain management system,

,_ 3 . Thebid of any bidder may be rejected if that biddex, or any of its directors have:
a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;
b. been convicted for frand or corruption during the past five years;
w c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
d, been listed in the Register for Tender Defanlters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 . Yn order to give effect to the above, the following questionnaire must be
completed and submitted with the bid. )

4.1 Is the bidder or any of its directoes sted on the National Treasury's Database of Resticted Suppliers as Yes | No
! companies or persans prohidited from dolng business with the public sector? D D

{Companies or persons who are listed on this Database wese informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imiposed the
restriction after the audi alieram parterm ule was applied),

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the

hotiom of the home page.
1 4.1:1°| I so, furnish partiiitars: *
ararhan, T
4.3 | Is the bidder or any ofiis direclors listed on the Register for Tender Defavlters in Yes | No
fexms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D

of 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s

| website (www.freasury.gov.za) by clicking on its link at the bottom of the home
page.

4.2.1 | If so, furpish particuiars:

43 “Was the bidder or any of its directors convicted by a court of law (including 2 courtof | Yes | No
law outside the Republic of South Africa) for fraud or corruption during the past five D D
Years? - -




43,1 | ¥so, furnish particelars:

Queslion

A4 | Doesthe bidderorany of its directors owe any municipal rates and taxes of
R muonicipal charges 1o the municipality / municipal entity, ur fo aay other municipality l

J monieipal entity, that is in amrears for more than three months?

4.4.1 Tf 50, fumish partictlars:

4.5 | Was any geniract between the bidder and the municipality / municipal entity or any Yes. | Nobeowww
other organ of stats teyminated during the past five years on account of failure to E] D
pesformil OR.OF COMIpLY with the contract? :

T e

“ 47.1 | Hso, fumish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) eovseseavanmasstnssnsnsssesnnsnssssossasssnneoses
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT TBAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.
T ok Ll e At e L E
" Gigmature D Pate N
Position Name of Bidder

Is3676W
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Munlcipal Bidding Document (MBD) must form parnt of all bids! nvited.

section 4 (1) (b) (i) of the Competition Act No. 89 of 1698, as amended, prohibils an
agresment between, or concerted practice by, firms, or & decision by an association of

e Jims, if it is belween parties In & hoy_izonial rel_q’gjggghig_,gng,_lj,!t_lnvolves collusive

bidding {or bld rigging). Collusive bidding is a pe se prohi[)illon meaning that it cannot
be Justified under any grounds. ayratte

Munlcipal Supplﬁ Regulation 38 {1) presciibes that a supply chain management policy
must provide measures for the combaling of abuse of the supply chain managerment
system, and must enable the accounting officer, among others, to! .

a take all reasonable steps to prevent such abuse;

b.. reject ihe bld of any bldder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal enlity or has
committed any improper conduct in relation to such system; and

cancel a contrant awarded to a person if the person committed any corrupt of
fraudulent act during the bidding process o the execution of the confract,

This MBD setves as a cerfificate of declaration that would be used by institutions to

ensure that, when blds are considered, reasonable steps are taken to prevent any form
of bid-rigging.
In order to give effect to the above, the attached Certificate of Bid Determination (MBD

) mussi be completed and submilteg with the bid:

1 |ncludes price quotations, advestised competitive blds, limited t|ds and proposals,

2 pid figging {or cullusive bidding) pecurs when businesses, thyt wou'd otherwise brexpected o compete, secratly conspire to ralse prites of
tower the quality of goods and { or services for purchasers who wish to acquire goeds snd J of senvices through 4 bidding process. B

rgging b5, therefore, un sgresment between competttors ot to compete.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

| the undersigned, In submitting the accompanying bld:

_ {Bid Number and Desctiption)

In responsa ta the Invitation for the bid made by

(Name of Municipality / Munigipal Entity)
do hereby make the following statements that [ certify 1o be true and complete in every respect:

Ieerilfy, on behalf of: that:
(Name of Bldder}

1. 1 have read and | undersiand the contenis of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to ba true and complete in evety respact; -

a. | am authorized by the bidder 1o sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the aooompanylng bld has been anthorized by

i the bidder s determine the terms’ of ‘andto glgn, the bid, on behalf of the bldder; -
TG eor the purposes-of this Certficate and the accompanying bld, | understand that the

word “competitor® shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

{8}  has been requested to submit a bid In response to this bid Invitation;

(b)  could potentially submit a bid in response 1o this bid Invilation, based or
their qualifications, abifities or experience; and

{c)  provides the same goods and services as the hidder andfor is in the same
line of business as the bidder
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5. The bidder has arived at the accompanying bid Independently from, and without
consultation, communication, agreement or arrangement with any competitor, Howaver -

communication between pariners In a joint venture or consortium?® will not be ‘construed
as colluslve bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding;

(&) prices; o
()  geographical area where product or service will be renderad (market
allocation)

(c) methods, factors or formudas used to calculate prices;

(d) the intention or decision to submit or not to sulimit, a bid;

(e) the submisslon of a bid which does not meet the spacifications and
conditlans of the bid; or

4] bidding with the infention not to win the bid,

B. In addition, lhere have been no consultaions, communications, agreemenis or
arrangements with any competitor regarding the quality, quantity, specifications and’
conditions or dellvery particulars of the products or services fo which this bid invitatlon
relates,

9. The terms of the accompanying bid have not been, and will not bs, disclosed by the
bidder, directly or indirectly, fo any competiior, prior to the date and fime of the official
bid oparing or of the awading of e canlrs

# Joint venture or Conzortium means an assachition of parsons for the puspose of combilning thelr expertise, property, capital, efforts, skill
and knowledge In an activity for the execution of & contrast,



MBED 9

40. | am aware that, In’ Addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspleious
will be reported to the Competition Commission for Investigation and possible imposition
of admmlstraﬂve penalﬂes in terms of sectlon 59 of the CQmpeiltmn Act No 89 of 1998

~ o and or may be reported to’the Natlonal Prosseuting Authority (NPA) Tor cfiminal
investigation and or may be restricied from conduciing business with the public sector
for a petlod not exceedlng ten (10) years In ters of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date
Positian Name of Bldder

Js9id4iw 4
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General Conditions of Contract

1. Definitions 1. The following terms shall be Inlerprated as indicated:

1.1 “Closing time" means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 “Contract" means thewritten agreement entered into between the
- " purchaser and the suppller, as recorded in the contract form
signed by the parties, Including afl attachmenis and appendices

thereto and all decuments Incorporated by reference thereln.

1.3 “Confract price” means the price payable to the supplier under
the confract for the &l and proper performance of his
contractual ohbligations,

14 “Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value fo Influence the action of a public official in
the procuremant process or in contract execution.

1.6 "Countervailing dufies” are Imposed in cases whera an
enlerprise abroad s subsldized by its govemment and
encouraged fo market its products intemationally,

1.6 “Country of otigh™ means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
progessing or substantial and major assembly of components, a
commercially recognized new product results that s
substantlally different In baslc characteristics or in purpose or
utllity from its components.

1.7 "Day" means calendar day.

1.8 “Delivery® means delivery in compliance of the conditions of the
s - o contract or oider, L

1.9 “Delivery ex stock” means immediate delivery directly from stock
actually on hand,

1.10 “Delivery into consignees store or to his site” means defivered
and unfoaded In the specified store or depot or on the specified
sile in compliance with the condiffons of the confract or order,
the supplier beadng ali rieks and ‘charges invoived unill the
goods are so delivered and a valid receipt is obialned.

1.11 "Dumping" occcurs when a privale enterprise abroad market its
goods on own Initiative in the RSA at lower prices than that of the
country of origih and which have the potential to harm the local
Industries in the RSA, .

* GOVERNMENT PROCUREMENT;: GENERAL CONDITIONS OF CONTRACT
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LR

1.12 'Force majeure” means an event beyond the confrol of the
supplier and not Involving the stpplier's faull or negligence and
not foreseeable, Such events may Include, but Is not restricted
io, aclts of the purchaser In ils sovereign capacity, wars or
ravolutions, fires, floods, epidemics, quarentine restriclions and
freight embargoes,

113 *Fraudulent practice means a misrepresentation of facls In
order o Influence & procurement process or the execution of a
contract fo the detiment of any bidder, and includes collusive
praclice ameng bldders (prior fo or after bid submisslon)
designed fo establish bid prices at ariificlal non-competitive
levels and to deprive the bidder of the benefits of free and open
competition,

1.14 "GCC" means the General Conditions of Contract.

1.15 "Goods” means all of the equipment, machinery, andlor_ olher
materials that the supplier is required to supply fo the purchaser
under the contract,

1.16 "Imparted content* means that podion of the bidding price
represented by the cost of components, parls ar materlals which
hava heen or &re still to be imported (whether by the suppfier or
his subcaniraclors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the Soulh African place of entry as wall as
transportation and handling charges to lhe factory In the
Republlc where the goods covered by the bid will be
manufactured.

1.17 “Local content® means that porlion of the bldding price, which is
not included in the imported content provided that local
manufacture does take place, .

1.18 "Mantfaciure™ means the production  of products in a factory
using lebour, materials, eomponents and machinery and includes
other related value-adding activities,

1.19 “Order” means an offictal written order [ssued for the supply of
goods or works or the rendering of a service,

120 "Project sie," where applicable, means the place indicated in
bidding dacuments.

1.21 "Purehaser” mezns the organization purchasing the goods.
1.22 "Republic” means the Republic of South Afica,
1.23 "SCC” means the Special Conditions of Contract.

1.24 "Services” means those functional services ancillary to the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, provision
of technical assistance, training, calering, gardening, security,
maintenanca and other such obligations of the supplier covered
under the canlract, .

1.25 *Supplier” means the successful hidder who Is awarded Ihe
contract to malntaln and administer the requited and specified
service(s) to the State.

ramire mereern o1 wu. .26 “Tort" means in breach of contract,

e # arrle sat s an

1.27 *Tumnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end preduct / service required by the confract.

1.28 *Written" ar *in wiiting* means hand-written in ink or any form of
electronic or mechanical writing.

2. Application 2:%~~ These-general conditions are applicable fo il bids, contracts - -
and orders Including bids for functional and profasglonal
sarvices {excluding profassional services refated fo the bullding
and construction Industry), sales, hiring, (stting and the granting or
acquiring of rights, but exciuding immovable preperty, untess
otherwise indlcaled in the bidding decuments.

2.2 Where applicable, special conditions of conlact are also laid
down to cover specific goods, services or works,

2.3 Where such special conditions of contract are In confiict with
these general conditions, the special conditions shall apply.

3, General 3.1 Unless otherwise indicated in the bidding documents, the

purchaser shall not be liable for any expense incurred in the
preparation and submission of a bid, Whera applicable a non-
refundable.foa, for doguments mey be charged,

32 Invitations to bid are usually published In Iocally distributed news
media and on the municipality/municipal enfity website.

4. Standards 4,4 The goods supplied shall conform to the standards mentioned in
the bidding documents and spacifications.

5. Use of 51 The suppller shak nof, without the purchaser's prior written
confract consent, disclose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattem, sample, or Information

furnished by or on behalf of the purchaser in connection

?:fgnnation therewith, to any person other than a person employed by the
Inspection supplier in the performance of the conirect, Disclosure to any

sush employed person shall be made In confidence and shall

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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6. PatentRights

7. Performance
security

5.2

5.3

extend only 5o far as may be necessary for purposes of such
performance.

The suppHer shall not, without the purchaser's prior wiitten
consent, make use of any document or Informalion mentloned in
GCC clauss 5.1 except for purposes of performing ihe contract

Any document, other than tha contract itself mentioned In GCC
clause 5.1 shall remain the propesty of the purchaser and shall be
returned (all copies) fo the purchaser on completion of the

~ supplier's performance. under the conract if so required by the

5.4

6.2

7.2

Trat

1.4

purchaser.

The supplier shall permit tha purchaser to Inspect the supplier's
records refating to the performance of the suppller and io have
them audited by auditors appuinted by the purchaser, if so required
by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of Infringement of pélent, frademark, or Industial design
rights arising from use of the goods or any part thereof by the
purchaser,

When a supplier developed documentation / projects for the
municlpalify / ‘munlcipal entily, the Infellectual, copy and patent
rights or ownership of such documents or projects will-vest In
the municipality  municipai entity.

Within thidy (30) days of receipt of the notification of contract
award, the successfu! bidder shall furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance securlty shall be payable to
the purchaser as compensation for any Toss resulting from the
suppiler's fallure to complete his obligations under the contract.

The performance sediifily ‘shall b denominated in thecumency of
the contract, or in a freely convertible currency acceplable to the
purchaser and shall be in one of the following forms:

(8)  a bank guarantee or an imevocable letter of credit lssued
by a reputable bank located in the purchaser’s country or
abroad, aceeptable to the purchaser, in the form
provided In the hidding documents or anoiher form
acceptable fo the purchaser; or

(b)  acashier's er cerfiffed cheque.

The performance security will be discharged by he purchaser
and retumed fo the supplier not fater than thirly {(30) days
following the dale of complefion of the supplier's performance
obligations under the conlract, including any waranty
obligations, unless otherwise specified,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections,
fesis and
analyses

P SWet M bt SR RAg e

9. Packing

81
8.2

83

8.6

a6

a7

8.8

8.1

All pre-hidding testing will be for the account of the hidder.

If it s a bid condition that goods o be produced cor services to be
rendered should at any stage be subject to inspections, tests
and analyses, the bidder or contractor's premises shall be open, at
all rezsonable hours, for Inspeciion by a representative of the
pwrchaser o arganization acting on behalf of the purchaser.

If thera are no inspectlon requirements indicated in the bidding
documenls and no mention Is made In.he, confract,. but. during
the contract period it Is declded that inspections shall be canied
out, the purchaser shall ilself make the necessary
arangements, Including payment arangements with the testing
authority concerned.

If the inspections, tests and analyses referred lo in clauses 8.2
and 8.3 show the goads fo be in accordance with the confract
requirements, the cost of the Inspections, tests and analyses
shall be defrayed by the purchaser.

Whera the goods or services refemed fo iIn clauses 8.2 and 8.3
do not comply with the confract requirements, irrespecfive of
whether such goods or services are aceepled or not, the cost in
connection with these inspaciions, tesis or analyses chalk be
defrayed by the supplier.

Goods and services which are referred fo in clauses 8.2 and 8.3
and which do not comply with the coniract requirements may be
rejecied.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not fo comply with the
requirements of the contract. Such rejected goods shall be held at
the cost and risk of the supplier who shall, when called upon,
ramove them immediately at his own cost and forthwith
substifute them with goods, which do comply with the
requirements”of the contract. Failing such removal the rejected

purchaser may, without giving the supplier further oppurtunlty fo
substifute the rejected goods, purchase such goods as may be
necessary &t ihe expense of the suppller.

The provisions of clauses 8.4 to 8,7 shall not prejudice the right of
the purchaser to cancel the coniract on account of a breach of the
conditicns thereof, of to act in terms of Clause 22 of GCC,

The suppligr shall provide such packing of the goods as is
required io prevent their damage or dsterloration during transit to
thelr final deslination, as indicated in the confract The packing
shall be sufficient to withstand, without limiation, rough handling
durdng transit and exposure to exireme temperatures, salt and
precipitation during fransit, and open storege, Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDLTIONSE OF CONTRACT
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10. Delivery and
doeuments. - -

11. Insurance

12.
Transportation

13. Incldental
Services

82"

weights shall tzke into conslderation, where appropriate, the
remoteness of the goods' final destination and the absenca of
heavy handling facllities at all points in fransit,

The packing, marking, and documentation within and cutside the
packages shall comply strictly with such speclal requirements as
shall be expressly provided for in the conlract, including
addifional requirements, if any, and in any subsequent
instructions ordered by the purchaser,

163'—6&'3;\#?;?;{“!5;! goods and amangements for shipping and

clearance obfigations, shall be made by the suppller in
accardance with the terms specified in the contrach, ™

11.1 The goods stpplled under the contract shall be fully insured in a

freely convertible currency against loss or damags Incidental to
manufacture or acquisifion, iransportation, storage and delivery in
the manner specified.

12.1 Should a price other than an al-inclusive delivered price be

required, this shall be specified.

13.1 The supplier may be required to provide any or all of the

following semvices, ncluding additional services, if any:

{a) performance or supervision of on-site assembly andfor
commissiening of the supplied goods;

{b) furnishing of tools required for assembly andfor
maintenance of the supplied goods;

{) furnishing of a defalled operations and maintenance
manusl for each appropriate unil of the supplied goads;

{d) verformance or supervision or maintenance and/or

at e, ofepalr of the supplied geods, for a pericd of time
: ". agreed by the parfigs] brovided: that.this service shall™" -

not relieve the sipplier of any wamanly obligations
under this contract; and

(e) ¥alning of the purchaser's personnel, at the suppliars
plant andlor on-site, in assembly, start-up, operation,
maintenance, and/or repalr of the supplied goods.

13.2 Prices chargad by the supplier for incidental services, if not

included In the confract price for the goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevalling rates charged fo other parfies by the suppfier for
simifar services,

14, Spars parts  14.1 As specified, the supplier may bs required to provide any or all of

the following materials, - notifications, and Information pertaining
to spare parts manufactured or distributed by the supplier:

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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15, Warranty

46. Payment

16.4

15.2

183

154

155

16.1

16.2

(a) such spare paris as the purchaser may elect to purchase
from ths supplier, provided that thls election shall not relleve
the supplier of any warranly obfigations under the confract;
and;

(k) in the event of termination of production of the spare paris:

() advance notification to the purchaser of the pending
termination, In sufficient fime to permit the purchaser to
pracure needed requirements; and

(i following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

" The+ supplier warrants that the goods supplied under tha

contract are new, unused, of the most recent or current models,
and that they incorporate- all recent improvements in design and
materials unless provided otherwise In the contract. The
suppler fusther warrants that all goods supplied under this
contract shall have no defect, arising from design, materials, or
warkmanshlp {except when the design andior material is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplled goods in the condiions prevalling In the country of
final destination.

This warranty shall remain valid for twelve (12) months after the
goods, of any portion thereof as the case may be, have been
delivered to and accepted at the final destination Indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading In the saurce country,
whichever perlod concludes earfier, unless specified otherwise,

The purchaser shall prompily notify the supplier in writing of any
claims arising under this warranty, )

Upon receipt of such natice, the supplier shall, within the period
specified and with all reasonable speed, repalr or replace the
defective goods or parts thereof, withoul costs to the purchaser.

if the supplier, having been’ notined; “fails Y6 remedy the

defect(s) within the period specified, fhe purchaser may
procead fo take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment fo be made fo the
supplier under this contract shail be specified.

The supplier shall furnish - the purchaser with an involce
accompanied by .a copy of the delivery note and upon fulfiliment
of other obfigations stipulated in he contract.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

48. Variation
orders™.®

19, Asslgnment

20.
Subcontracis

21. Delays In the
supplier's
performiance

Ve

16.3 Payments shall be made promptly by the purchaser, but In no

case laler than thirty (30) days after submission of an involca or
claim by the supplier.

16.4 Payment will be made In Rand unless otherwise stipulated,

171

18.4

Prices charged by the supplier for goods delivered and services
performed under the confract shall not vary from the prices

- -quoted by the supplier in his bid, with the excepfion of any price

adjusimenls authorized or in the purchaser’s request_ for_bid
validity extension, as the case may be. T

in cases where the estimated value of the envisaged changes in
purchaga does not vary more than 16% of the fofal value of the
original contract, the contractor may be instructed fo deliver the
goods or render the services as such, In cases of
measurable quantilles, the coniractor may be approached to
roduco the unit price, and such offers may be accepted
pravided that there is no escalatlon in price.

19,1 The supplier shall not assign, in whole or in part, its obligations to

20.1

211

perform under the confract, except with the purchaser’s prior
writien consent,

The supplier shall nolify the purchaser In wriling of alf
subcontracts awarded under this confracts If not already
specified in the bid. Such nolification, [n the original bid or fater,
shall not rallave the supplier from any Hability or obligetion under
the coniract. .

Delivery ofthe goods and performance of services shall be

made by the suppller in accordance with the time schedule

prescribed by the purchaser in the confract.

21.25.If af any time during performance: of ihe confract, the supplier orits

subcontractor(s) should encounter conditions Impeding timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writihng of the fact of the
delay, its likely duration and its cause(s), As soon as practicable
affer receipt of the suppllers notice, the purchaser shall evaluate
ihe situation and may at his discretion extend the supplier's tme
for performance, with or without the imposition of penaltiss, In
which case the extenslon shall be ratified by the parties by
amendment of contract.

21.3 The right is reserved fo procurs 6ulslde of the contract small

quantitles or to have minor essential seivices executed if an
emergency arizes, the supplier's point of supply Is not situated at
or near the place where the goods are required, or the
suppller’s services are not readily avaliable,
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214

21.8

Except as provided under GCC Clause 25, a delay by the
suppiier In the perfosrmance of Jis dellvery obligafins shall
render the supplier Table fo the imposifon of penalles,
pursuant fo GCC Clause 22, unless an extension of time is
agreed upon pursuant lo GCC Clause 22.2 without the
application of penalties,

Upon any delay beyond the delivery period in the case of a
goods conlract, the purchaser shall, without cancelling the
contract, be entilled to purchase goods of a similar gualily and
up to the seme quantity in substitution of the goods not supplied in

- conformity-“With "tThe contract and lo rétumn any gocds

delivered later at the supplier's expense and risk, or to cancel
the contract and buy such goods as may be required io
complete the contract and withcut prejudice to his other rights,
be entitled fa claim damages frem the supplier.

22. Penalfies 22.1 Subject ta GCC Clawse 25, if the suppller falls to deliver any or all

23. Termination 231
for default

W ow¥ Ly

23.2

233

of tha goods or to porform the services wilthin the perfodis)
specified in the contract, tha purchaser shall, without prejudice o
its other remedles under the contract, deduct from the
confract price, as a penalty, a sum caleulated on the defivered
price of the delayed goods or unperformed services using the
cuent prima Interest rate calculated for each day of the delay
until actual delivery or performanca. The purchaser may dso
consider termination of the contract pursuant fo GCC Clause 23,

Tha purchaser, without prejudice to any other remedy for breach of
cantract, by written nolice of default sent to the supplier, may
terminate this confract in whole ot in part:

{a) if the suppiler fails to deliver any or all of the goods within
the period(s} specified In the conftract, or within any
exienslon thereof granted by the purchaser pursuant to
GCC Clauss 21.2;
if the suppller fails fo perform any other obligation(s) under

® the contract; er -p R ©

(@ if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may progure, upon such terms and in such
manher, as it deems appropriate, goods, works or sefvices
simllar to those undelivered, and the supplier shall be [iable 1o
the purchaser for any excess costs for such similar goods,
works or services, However, the supplier shall continue
perormance of the conbact to the extent not ferminated,

Where the purchaser terminates the confract in whale or in part,
the purchaser may decide 1o impase a restriction penalty on the
suppller by prohibiting stich supplier from doing business with the
public sector for a period nat exceeding 10 years.
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24, Anil- 241 \When, afier the date of bld, provisional payments are required, o’

dumping and
countervalling
duties and rights

» VLT

O

25, Force 26.1
Majeure

antl-dumpling or countervaillng duties are imposed, of the
amount of a provisional payment or ant-dumplng of
countervalfing right s Increased in respact of any dumped or
subsldized import, the State is not llable for any amount so
required or Imposed, or for the amount of any such Increase,
When, after the sald dafe, such a provisional payment is no
fonger required or any such anti-dumping or couniarvailing right is
abolished, of where the amount of such provisional payment or
any such right is reduced, any such favourable difference shall
on demand be pald forihwith by the supplier to the
- Fiifchdser-of. (a8 purchaser may deduct such amounls from
maneys (if any) which may otherwise be due to ihe supplier in
regard to goods or services which he deliverad or rendered, oris
io deliver or render In terms of the contract or any other
confract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be fable for forfeiture of Its perfoimance
securily, damages, or. fermination for default if and fo the extant
that his delay In performance of other fallure to perform his
obligations under the contract Is the result of an evant of force
majeure.

262 If a force majeurs situation arises, the supplier shall promplly

26. Termination 26.1
for insolvency

27, Settlementof 27.1
Disputes

nokify the purchaser In writhg of such condition and fhe cause
theraof, Unless otherwise directed by the purchaser in writing,
the suppliar shall continue to perform its obligations under the
confract as far as Is reasonably practical, and shall seek all
reascnable alternative means for performance not prevented by
the force majeure svent.

The purchaser may at any time terminate the contract by giving
written notice 1 the suppller if the supplier becomes bankrupt or

otherwise insolvent. In this event, fermination will be without
compensation to the supplier, provided that such fermination wil
,not prejudice or affect any tight of action or remedy, which has
" aicoried &Fwill accrue thereafteriothe purchaser, :

if any dispute or diffsrence of any Kind whatsaever arises
between the purchaser and the suppfier in connection with or
arising out of the coniract, the parties shall make every effort to
resolve amicably such disputs or difference by mutusl
consultation. .

27.2 1f, after-thiy (30) days, the pariies have falled to resoive thelr

dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention fo commence with mediation. No mediallon In
respact of lhis matter may be commenced unless such nofice is
given fo the ofher parly,
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27.3 Should it not be possible fo settle a dispute by means of
mediation, it may be settled in a South African court of law.

27 4 Notwithstanding any reference to mediation andlor court
-proceedings herein, =~ B e

(8) the parties shall continue o perform their respective
obligations under the confract unless they otherwise agree;
and

(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28, Limitation of
Liability _28 1 Except in cases of criminal negligence or willful misconduct, and i tn

“*the case of infringement pursuant to Clause 6; wry i

(a) the suppiier shall not be liable to the purchaser, whether in
contract, tort, or ctherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or foss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser; and

(b) the aggregate liahility. of the supplier to the purchaser,
whether under the contract, in tort or otherwise; shall not
exceed the total confract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

29. Governing 29.1 The contract shaill be written in English. All correspondence and
language other documents pertaining to the contract that is exchanged by
the parties shall also be written in English. .

30. Applicable 30.1 The contract shall be interpreted in accordance with South
law Afncan laws, unless otherwise specrﬁed

31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to
him shali be posted by ordinary mail to the address fumnished in
his bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of such natice.

31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such notice.

32. Taxes and 32.1 A foreign supplier shall be entirely responsible for all taxes,
duties stamp duties, license fees, and other such levies imposed outside
the purchaser’s country.
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32.2 Alocal supplier shall be entirely responsible for alt taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser,

e 32.3 No contract shall be concluded with any bidder whose tax matters ,
B e ST e are not.in order.” Prior to the award of “a bid SARS mustshave -7
: ceriified that the tax matters of the preferred bidder are in ordér.

. 32.4 No contract shall be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

33.1 The contractor shall not abandon, transfer, cede assign or sublet
33. Transfer of a contract or part thereof without the written perrnlssmn of the

contracts purchaser .

T et PR

"'_"""J det

341 No agreement to amend or vary a confract or order or the
34. Amendment conditions, stipulations or provisions thereof shall be valid and of
of contracts any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parlies. Any waiver of the
requirement that the agreement to amend or vary shall’ be in

writing, shall also be in writing.

35. Prohibition of 35.1 In terms of section 4 (1) {b) (iii) of the Competition Act No. 89 of

restrictive practices: 1998, as amended, an agreement between, or concerted practice
by, firms, or a decision by an association of firms, is prohibited if it
is between parties in a horfzontal relationship and if a bidder(s) is
/ are or a contractor(s) was / were involved in collusive bidding.:

35.2 If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemp[ated in

:sectlon 59 of the Competition Act No;89.0f 1998,

35.3 If a bidder(s) or contractor(s) has / héave been found gu:lty by‘the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or par,
and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sector for a period not exceeding ten (10)
years and / or claim damages from the bidder(s) or contractor(s)
concerned.
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