The J.E.W.E.L. of the South Coast

HIRE OF GRADER WARD 8 (22 DAYS)

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:



wiz-i Suitable and &expenenced serwce providers:are.invited to bid for the reqwrements of.:
Umdoni Municipality. ™ R

UMDONI MUNICIPALITY. =

J.EW.E.L. OF THE SOUTH COAST

INVITATION TO SUBMIT QUOTATIONS

Quote No:214 Notice no:214/2021 Closing Date:22/04/2021 Closing time: 12H00

Description: HIRE OF GRADERS ( 22 DAYS ) WARD 8

Only bidders who have the experience and capacity to supply will be considered.
The specifications document_ is. available upon request and on the
website.www.umdoni.gov.za

Suppliers should ensure that quotations are delivered timeously to the correct
address. Late quotations will not be accepted. Quotations to be hand delivered
and deposited in the tender box at Umdoni Municipality corner of Bram Fischer &
Williamson Street Scottburgh 4180. Umdoni municipality will not take
responsibility for documents delivered or collected via cotrrier services.

This quotation is subject to General Conditions Of Contract (GCC) and, if
applicable any other special conditions of contract.

This quotation will be evaluated and adjudicated according to the following
criteria: Relevant specifications, Value for money, Capability to execute the
contract, PPPFA & associated regulations.

The invitation is limited to suppliers registered on Umdoni Municipality database.
Suppliers who wish to register on the database may download the forms on
www.umdoni.gov.za and submit the completed forms together with quotations.

Terms and conditions apply.
Enqumes regardlng the quotatlon or specmcahon document must be dlrected to MR

offlce hours Quotatlons must be valid for a period of 60 days Umdonf mummpallty does
not bind itself to accept the lowest quote, any quote and reserves a right to accept part
of your bid.

W £

Mr. M. S. DLAMINI
ACTIN IEF FINANCIAL OFFICER

Mr. M. Z. JILINGA
(ACTING

UNICIPAL MANAGER)

[




UMDONI MUNICIPALITY
THE J.E.W.E.L OF THE SOUTH COAST

Postal Address: Physical Address:

PO Box 19 Renishaw, Scottburgh
Scottburgh

4180

Supply and deliver Grader for 22 days

Tatal price includes Vat

Rates based on 8 hours a day .

Pro-data rates will be charged for hours worked over the stipulating hours
Standing time will be charged 100%

Rain Hours. will be charged 50%

Contract will be on a wet rate (own operator and diesel)
Rates firm for the number of days quoted

Prices are valid for 60 days

Delivery period of 48 Hours after the official order is received
Rates will remain firm for the durétion' of the contract

Service provider should be liable for any damage of cost on site

Tel: 039 — 976 1324
Fax: 039- 976 2044

Technical Enquiries contact Ndabenhle Gumede during working hours [(0824808004)
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P UMDONI MUNICIPALITY

{

EXPERIENCE- VERGE MAINTENANCE

TOGETHER BUILDING UNITY ~ SIYAKHISANA

NAME OF CLIENT, CONTACT RELEVANT EXPERIENCE VALUE OF DATES /

PERSON & CONTACT NUMBER ORDERS YEARS
SUPPLIED

Date: Signature:

Print Name:




UMDONI MUNICIPALITY

JE.W.EL OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

W -

VoND O

Current tax pin sheet status

Company registration certificate (e.g. CK registration){Cettified)
B-BBEE certificate or sworn affidavit (certified)

(No points will be allocated to bidders who fail to submit a valid
cettificate)

Vat registration certificate (if applicable)

List of reference including their contact details

Full company contact details

Quotation to be signed and stamped in a company letter head.
Schedule of work and date of completion.( attach previous order )
Current proof of registration with Central Suppliers Database (CSD)

NB: All forms must be completed and full information must be provided.
Reference to any cther documents provided by the bidder will hot be
considered if full information is not provided




UMDONIMUNICIPALITY
THE LEW.E.L OF THE SOUTH COAST

Postal Address: Physical Address:

PO Box19 Renishaw, Scotthurgh
Scottburgh

4180

Suppl_y and deliver Grader for 22 days

Total price includes Vat

Rates based on 8 hours a day |

Pro-data rates will be charged for hours worked over the stiputating hours
Standing time will be charged 100%

Rain Hours' v;vill be charged 50%

Contract will be on a wet rate (own operator and diesel)
Rates firm for the number of days quoted

Prices are valid for 60 days

Delivery period of 48 Hours after the official order is received
Rates will remain firm for the durétion‘ of the contract

Service provider should be liable for any damage of cost on site

Tel: 039 - 976 1324
Fax: 039- 976 2044

Technical Enquiries contact Ndabenhle Gumede during working hours (0824808004)
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PART A
iNVITATlON TO BID
"ﬂlﬁﬂmﬂmﬁ@i}@ﬂ%rm SR Gl AN e e i S e R

BiD NUMBER: ) GLOS1NG DATE: ' GL@I_NG TIME: 12HO0DPM

 DESCRIPTION
SR R R R e AN AR S "ﬂ"i‘ﬁ R
BIDFIESFONSEDOCUMENTSMAYBEDEPOS!TEDINTHEBIDBOX

SITUATED AT (STREET ADDRESS
R DEC VA ‘éﬂm }
NAME OF BIDDER
POSTAL ADDRESS -
STREET ADDRESS
TELEPHONE NUMBER cooE | Fnoween |
GELLPHONE NUMBER |
FACSIMILE NUMBER CODE | | numeer |
E-MAIL ADDRESS
| VAT REGISTRATION NUMBER
TAX COMPLIANGE STATUS. _| Tos i | oR | CSDNe:
gggﬁg{g%usmvavenwmnon Jes BIEESTAS | 1y
{TICKAPPLIGABLE 50X AFFIDAVIT

b k‘?"?'i':ﬂifi s -‘M’I,l?’qr.r' BRYIE, .E:L’.f; ZEME

R ARG o s S s e el

ARE YOU THE AOGREDITED e ARE YOU A FOREIGN
A PESENTATVEW SoUTHARRICA | L7 [INo | BASEDSUPPLIERFOR | [IYes [T
FOR THE GOODS /SERVICES /WORKS FYE | THE GOODS /SERVIGES
OFFERED? [IF YESENGLOSEPROOF] ¢ WORKSOFFERED? | (I YES, ANSWER PART B3]
‘ I g wlh
TOTAL NUMBER OF {TEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
S IS R DATE
GAPACITY UNDER WHICH THIS BID 1S

SIGNED
BN RO DU EN A AES HAT BE DIBEGA
DEPARTMENT
CONTACT PERSON
TELEPHONE NUMBER
FACSIMILE NUMBER
E-MAIL ADDRESS

B O e I A OB HAT,




5| 23 APPLICATION FOR THE TAX GOMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIAEFILING, INORDER TO

o MBD1

PART B
TERMS AND CONDIT!ONS FOR BIDDING

R R,

PR D

'T\f"":; "'
R e e

CONSIDEFIATION

{2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORNMS PROVIDED-{NOT TO BE RE-TYPED) OR ONLINE

13, THISBIDIS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK AGT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRAGCT {GCC) AND, IF APPLICABLE ANY OTHER SPECIAL CONDITIONS

OF CONTRACT.

S A A BB S Es s L ool 3y ST LB Y e
21 B[DDERS MUST ENSURE COMPHANGE WITH THEIR TAX CBLIGATIC

23 BIDDERS AREREQUIRED TO SUBMIT THEIR umauepaasommzmmcmounums&a (PIY) SSUED BY SARS TO ENABLE THE
‘ORGAN OF STATE TO'VIEW THE TAXPAYER'S PROFILE AND TAX STATUS, ~ "r™+" "~

USE THIS PROVISION, TAXPAYEBS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA, -

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART 8:2,
25 BIDDERS MAY ALSC SUBMIT A PRINTED TCS GERTIFICATE TOGETHER WITH THE RID.
26 INBIDS WHERE CONSORTIA /JOINT VENTURES / SUB.CONTRACTORS ARE INVOLVED, EACHPARTY MUSTSUBM]T ASEPARATE

TGS CERTIFICATE / PIN 7 CSD NUMBER.
07 WHERE NO TGS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), AGSD NUMBER
MUST BE PRGVIDED.
u,.lir{’ﬂﬂ??iﬁg_-;-::,;_;;,{AWW‘W{E RGNS R AN i

1. 18THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSAY? 1 vEs EI NO
4.2, DOES THE ENTITY HAVE A BRANCH IN THE RSA? 7 YES [INO
33 DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ Yes CINo
| 34, DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? O ves OONo
45, 18 THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 0O yes [INo

IF THE ANSWER IS “NO" TO ALL OF THE ABOVE, THEN IT IS ROT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN GODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SAHS) AND IF NOT REGISTER AS PER 2.3 ABOVE,

j e W, n_.q,

[ iy

SIGNATUREOQFBIDDER: sinin e rsreresine s
CAPAGITY UNDER WHICH THIS BiD IS SIGNED: srbti s e S s PR

-

DATE:  _ e S



MBD 2

TAX CLEARANCE CERTFICATE REQUIREMENTS

It is a condifion of bid that the taxes of the successful bidder must be in order, or that
salisfactory arrangements have been made with South African Revenue Service {(SARS) to meet
the bidder's tax obligations.

1

In order to meet this requirement bidders are required fo complete in full the attached form TCC 001
"Application for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax
Clearance Certificate Requirements are also applicable fo foreign bidders / individuals who wish to submit
bids,

SARS will then fumnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one) year
from the date of approval.

The original Tax Clearance Certificate must be submitted together with the bid, Failure to submit the original
and valid Tax Clearance Certificate will result in the invalidation of the bid. Cerified copies of the Tax
Clearance Certificate will not be acceptable.

In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.

Copies of the TCC 001 “Application for a Tax Clearance Cerlificate” form are available from any SARS branch
office nationally or on the website www.sars.qov.za.

Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this provision,
taxpayers will need o register with SARS as eFilers through the website www.sars.qov.za,



ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1, Nobidwilbe accepiéd from persons in the service of the state'.

2. Any person, having a kinship with persons In the service of the state, Including a blood
relationship, may make an offer or effers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or pan thereof, be awarded o persons
connected with or related 1o persons in service of the state, It is required that the bidder or
their authorlsed representative declare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnalre must be completed
and submitted with the bid. . . . v

5.1 Full Name of bidder or his or her represantalivel. e s,

3,2 [ENELY NUMDER 1vevesesesissssessesssssenssssnsssssscassinssssbsnaesasssnsssmtssssssssmsstarassossssases

.3.4 Company Registration NUMDEr: ....couvievrvmreectsscsniissinsssnassisssmenaiseneesssiinio.
8.5 Tax Reference NUMDEt curemmioneieisce s Cerrerrssesantaeesosiretresernny
3.6 VAT Registration NUmBer: ...cciiesmmnresissisen

3.7 The namss of all directors / rustees / shareholders members, their Individuat identity
numbers and stete employee numbers must be Indicated in paragraph 4 belaw,

3.8 Are you presently in the service of the state? YES/NQ

3.8.1 If yeg, furnish particulars, ...a..eiieesiserrirmicrasanens reeseransersusesesibssaRRa e Rr e eIare vt

------------------------------------------------------------------------------------------------------ rense

1MSCM Regulations: “In the service of the state” means 1o be ~
... {8) amemberof— e L AL S

{i)  any municipal council;

i) any provincial leglslature; or

(i) the national Assembly or the national Council of provinces;,

(b) a member of the board of directors of any municipal enfity;

(c} an official of any municipality or municipal entity;

{d) an employee of any national or provinclal deparirent, national or provinclal public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1899 (Act
No.1 of 1999); ,

(e) a member of the accounting authority of any national or provinclal public entity; or

@) an employee of Parliament or a provinclal legislature.

2 Shareholder” means a person who owns shares In the company and is actively involved in the
management of the company or business and exercises contro! over the company.



XAt

3.9

ca
SEORTE L

Have you been in the sarvice of the state for the past welve months? ... YES /NO
3.9.1 Hfyes, fumish particulars; .................. ceraras Ceermnntedadtrrettee s enre et REEaROSRRnETTrebeTe

3,10 Do you have any refationship (family, friend, other) with persons

an

a1z

3.18

s 3:'13:1'"1'1’;:&9', furnish particulars: ™

------------ Prrerrrrrrr e e e Y T VY F LR LRV LT T DL LA S LR LA L LA R bbb i

3.14

in the service of the state and who may be involved with

the evaluation end or adjudication of ihis bid? ........ cstrrsessiriione

3.10.1 if yes, furnish particulars.

Are you, aware of any relationship (family, friend, other) betwaen
any other bidder and any petsons In the service of the state who
may be involved with the evaluation and of adjudication of this bid?

3.11.1 Ifyes, furnish particulars

Ars any of the company's directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3,42.1 [ yes, furnish particulars,

------------------------ P S I T T L L R L R R L L R R R EL L L AL L E b s

Are any spouse, child or parent of the company's directors
trustees, managers, principle shareholdets or stakeholders
in service of the state?

. ramy o

---------------------- EEBI4A4 IS NS AN Earibitdidsaannmsarendretdsivoreissnsson

Do you or any of the directors, trustees, manageré,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or

business whether or not they are bidding for fhis contract.

3.14.1 If yes, fumish particulars:

---------------------------------------------------------------------------------

YES/NO

susdhidier

----------

YES/NO

----------

YES/NO



4. Full detalls of directors / fruslees / members / shareholders.

Full Name Identity Number State Employee
) Number
llllllllllllll éi‘g‘;‘;ét.u.rgl..'.'...'... '.II--‘llIllIlllEali'elllllllilvlllll’...III

Capagity Name of Bldder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL. --
PROCUREMENT REGULATIONS 2017

1t

This preference form must form part of all bids fnvited, 1t contalns general information and
serves as a claim form for preferance points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Gontribution

BEFORE COMPLETING THIS FORM, Blﬁ‘ﬁ'ﬁﬂs MUST STUDY THE GENERAL

NB:
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESFECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2617.
1. GENERAL CONDITIONS -
1.1 Thefollowing preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to RS0 000 000 {alt
applicable taxes Included); and
- the 90/10 system for requirements with a Rand value above RS0 000 000 (all
applicable taxes included). : - e
12
a) The value of this bid is estimated to excead/not exceed R50 000 000 (all applicable
taxes Included) and therefore thelRPNEeRAN preforence point system shall be
applicable; or
b) Either the 80/20 or 80/10 preference point system will he applicable to this tender
(delets whichever is not applicable for this tenden).
1.2 Points far this bid shall be awarded for:
{a) Price; and
(b) B-BBEE Status Level of Gontributor.
1.4  The maximum points for this bid are allocated as follows:
POINTS
PRICE :
"B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BEEE must not
exceed
15 Failure on the part of a bidder io submif proof of B-BBEE Status level of contributor
together with the bid, wili be Inferpreted o mean that preference points for B-BBEE
status level of contribution are not claimed.
4,6 The purchaser reserves the right to require of a bidder, either before a bid Is

adjudicated or at any time subsequently, to substantiate any claim In regard to
preferences, in any manner required by the purchaser.



2, DEFINITIONS

(a) “B-BBEE” means broad-based blagk economic smpawerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b} “B-BBEE statiss level of contributor” means the B-BBEE status of an entty in
terms of a code of good practice on black economic empowerment, issued In terms
of sectlon 9(1) of the Brogd—Basacl Black Fconomic Empowetment Act;

(c) “bid” means a written offer In a presctibed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

{d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(¢) "EME” means an Exempted Micro Enterprise In terms of a code of good practice
an black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

() “functionality” means the abillty of a tenderer to provide goods or seivices in
accordance With specifications as set outin the tender documents. y

{0) “prices” includes all applicable taxes legs all unconditional discounts;

{h) “proot of B-BBEE status level of contributor” means:
1) B-BBEE Status leve] certificate lssued by an authorized bedy or person;
2) A sworn affidavit as prescribed hy the B-BBEE Codes of Good Fractice;
3) Any other requirement prescribed in terms of the B-BBEE Acl;

() “QSE" means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

@ “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

3. POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

«sigA,maxmum of 80 or 90 points Is allocated for price on the following bagls:
R0 0/20 T oor 80/10

: FO R AL \?-;"gﬁp,
Ps =so(1 _w_} or Ps= 90(1—&3’.—‘@)
P min P min
Where
Ps = Pointsscored for price of bid under consideration

Price of bid under consideration
Price of lowest acceptable bkl

Pt
Pmin

n

il

4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

44 In terms of Regulation 6 (2) and 7 (2) of the Preferential Procursment Fegulations,
preferencs points must be awarded to a bldder for aftaining the B-BBEE status level of
contribution in accordance with the table below:

PagaZof§



5-
5.1

8.1

ke ey
LR T

74

ytad

B-BBEE Status Level of Murnber of points Number of jroints
Contributor © {90/10 system) (80720 system)
1 ..10..
_2 9 18
3 6 i4
4 5 12
5 4 8 it
o) 3 8
7 2 4
8 1 2
Non-compliant 0 0
contributor
BID DECLARATION

Bidders who clalm polnis in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TEBMS OF

PARAGRAPHS 1.4 AND 4.1- '
B-BBEE Status Levs! of Contributor:
paints)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?

(Tlek applicable box}

......... (maximum of 10 or 20

eI ]

B s : ..;_._1:;;‘.,5\'5":3‘«"‘:' i et
If yes, Indicate:
i) What percentage of the contract will be
SUBCONACIE s arsrresarsesssacrsavammasssrsonsncess 9o
iy The name of the sub-
contractor.. . rmeseasnas rrrsnsarsant reseererisisRarsstiTss R R s e earasiRane
iiiy The B-BBEE statu fevel of the sub-

CONTAGIOL. .oscsvsnrssnsrasesssniaverasssnisssn s pasassasnasers
iv) Whether the sub-contracior is an EME or QSE
Tick applicable bo.

[Yes| [ NO | |
v} Speify, by ticking the appropriate box, it subcontracting with an enterprise in
terms of Preferentlal Procurement Regulations,2017:

Designated Group: An EME or GSE which is at last 51% owned EI:}E eﬁa

by:

Black people

Black people who are youth

Black peopls who ars women

Page3of5
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iy

Ery

1“,"

4
Black people with disabilities
Black people llving-in rural or underdeveloped:arsas or townships
Cooperative owned by black people - =
Black people who are military veterans
—OR"
Any EME. .
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
cOMPAMYAIIMI L ecisrememsanisnannissssassanssrranssss corsrans perevemassssresessssanIILIEERIY
8.2 VAT .+ registration
numbelj.._.. ............. resasessnirarsnnas tresarseremeatbosetrrrestis TS OnRRissasrRLS
8.3 Company registration
NUMDBE cerarareasererismrnns reerrusssnasrunsereairanevas JTUOTp——
8.4 TYPE OF COMPANY/ FIRM
Partnership/Jolnt Venture / Consoriium
One person businessfsole propriety
Close corporation
Company
(Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY. CLASSIFICATION "
o 'Manufactu'reri' pAlmat T U e
Supplier
Professional service provider
Other service providers, 8.g. transportar, etc.
[ TicK APPLICABLE 50X]
a7 MUNICIPAL INFORMATION
Municipality where business Is situated:
Registered Account Number: ...c.....c..
Stand NUmMbBer . i eeereririnen hureevserereraian TN
8.8 Total number of years the  company/fim has ~ been in

BUSINOES e ceuseerreertissreransaiire
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5

8.9 I/we, the undersigned, who is / are duly authorised fo do so on behalf of the
=i < company/firm, ceriify that the points claimed, based on the B-BBE staius level of
contributor Indicatad in paragraphs 1.4 “and 6.1 of the foregolﬁb"éertrf‘ icate, qualifles

the company/ firm for the preference(s) shown and 1 /we acknowledge that:

i) The Information furnished Is true and correc;

if} The preference points claimed ars In accordance with the General Condltions as
indicated in paragraph 1 of this farm;

iiiy 1T event of a contract belng awarded as a result of points dlalmed as shown in
paragraphs 1.4 and 6.1, the contracter may be required te fumish documentary
proof to the satlsfaction of the purchaser that the clalms are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basls or any of the-cornditions’ of contract have not been fulfifled, the -
purchaser may, fn addition to any other remedy it may have —

(8} disqualify the person from the bidding process;

(b} recover costs, losses or damages It has Incurred or suffered as a
result of that person’s conduct;

(c} cancel the contract and claim any damages which it has suffered
as a result of having to maka less favourable arrangements dus to
such cancellation;

(d} recommend that the bidder or contractor, s shareholders and
directors, or only the shareholders and direciors who acted on a
fraudwlent basis, be restricted by the Natlonal Tfeasury from
obtaining business from any organ of state for a petiod not
exceeding 10 years, after the audy afferam partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

-f Ly

e .;u:‘n‘;‘l--.‘.;-funun'.ulovn-nnno N l‘ Ao S]GNATUHE(S) OF BIDDERS(S)

B st e
ADDRESS

1 et
. dureseren

.........................................

PagaSof 5



MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content:(local production and local
content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2011 and the South African Bureau of Standards {SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of
Local Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Logal Content Declaration: Supporting Schedule to Annex C)J.

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the
promotion of local production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of
bids local production and content is of critical importance, such bids must be advertised
with the specific bidding condition that only locally produced goods, services or works or
locally manufactured goods, with a stipulated minimum threshold for local production and
content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be followed, where the first stage involves a minimum threshold for local production
and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1,5. The local content (LC) expressed as a percentage of the bid priee must he calculated in
accordance with the SABS-approved technical specification number SATS 1286: 2011 as
follows: B

LC =[1- x/y] *100°

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date
of advertisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/fwww.thedti.gov.zafindustrial development/ip.jsp at no cost.



4. Does any portion of the services, works or goods offered
have any imported content?

( Tick applicable box)
[ves| [ No | |
441 . i yes, the rate(s) of exchange to be used in this bid to-calculate the local content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the
SARR for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer
to Annex A of SATS 1286:2011):

Currency Rates of exchange .- ..
US Dollar ’
Pound Sterling
Euro

Yen

QOther

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Where, after the award of a bid, challenges are experienced in mesting the stipulated
minimum threshold for locat content the dti must be informed accordingly in order for the dii to
verify and in consultation with the Accounting Officer / Accounting Authority provide directives
in this regard. ’ '

LOCAL CONTENT DECLARATION .
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL) L

IN RESPECT OF BID NO. ...

ISSUED BY: (Procurement Authority / Name of Municipality / Municipal Entity):

.........................................................................................................................

1 The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex €, D and E) s accessible on
http://www.thedti.gov.za/industrial development/ip.isp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Deciarations
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. DECLARATION OF BIDDER’S PAST SUPPLY GHAIN
MANAGEMENT PRACTICES

"1 This Municipal Bidding Document must form part of all bids invited,

2 It scrves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and sefvices are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

. 3 . Thebid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for frand or cormuption during the past five years;

c. willfully neglected, xeneged on or failed to comply with any govemment,
municipal or other public sector contract during the past five years; or

d, been listed in the Register for Tender Defanlters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 . In order fo give effect to the above, the following questionnaire must be
completed and submitted with the bid. '

4.1 Is the bidder or any of fts directoes Listed on the National Treasury's Database of Restoeted Suppliers &3 Y, Ni

+4 | companis or pessons prohibited from doing busloess with the publis sestoc? E]S E‘i’

(Companies ot persons who ar¢ listed on this Database were informed in wiiting of
this estriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram pariem rule was applied),

The Database of Restricied Suppliers now resides on the National Treasury’s
website(www.ireasury.pov.za) and can be acressed by clicking on its link at the
hottom of the home page.

‘14.1:1°| I s0, furnish partitiitars! *

Tapehaa, [T

4.2 | Is the bidder or any of iis directors listed on the Register for Tender Defaulters in Yes | No

texms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D

of 2004)7

The Register for Tender Defavlters can be accessed on the National Treasory's

website (wyww.treasury.gov.2a) by clicking on its link at the botfor of the home
page.

4.2.1 | If so, fursish particutars:

4.3 | Was the bidder or any of its ditectors convicted by a court of law (including a courtof | Yes | No
law outside the Republic of South Africa) for fraud or corruption during the past five D D
Fears? -




S

oor

4.3.1 | Eso, furnish particulars:

Queslion
Does the bidder or any of

7 munieipal entity, that is in arrears for moze than three months

its direotors owe any municipal rates and taxes ot
municipal charges o the municipality / monicipal entity, or to 8ay other municipality

7

44.1 Tt 50, farnish particilars:

perform on.or comply with the contract?

4.5 | Wasany gomact befween the bidder and the municipslity / ‘municipal entity or any Yes.
other organ of state terminated during the past five ysars on account of failuze to D

No.i-

471.1| Kso, furnish particulars:

CERTIFICATION

I,THEUNDERSIGNED mL NAW) ll..'.ll.llllll.lhlIllIll!..ll.l‘lllll.llll.Il..l..'ll'

CERTIFY THAT THE INFORMATION
DECLARATION FORM TRUE AND CORRECT.

PROVE TO BE FALSE.

b T pileren B

. "‘\i‘-'n‘ng’tqc,l ’u-!-.-_-u"-n- P YT IS LL L R R Ll

" Signatare

.cI|lu.o-tltc-c--a!-otloﬁlul|olon|l.lnlnl-.c-

Position

ON THIS

e YT T I I LTI AL AL L el

Date
Name of Bidder )

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

RIGTEW
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Bldding Document (MBD) must form part of all bids? invited.

Section 4 (1) (b) () of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, oF concetted practice by, firms, ora decislon by an association of

o 2 iTEOS, i it is between pariies in a ho_l:lzcnial re!qt_jggghig_,gnq,,li It Involvss collusive

bidding (or bld rigging) Collusive bidding Is a pe g8 prohlpitlon meaning that it cannot
be Justified under any grounds. e

Municipal Supplﬁ Regulation 38 (1) preseribes that a supply chain management pollcy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to: .

a. {ake all reasonable steps to prevent such abuse;

b..  relect the bid of any bidder if that bidder or any of its diractors has abused the
supply chain management system of the municipality of municipal entity ot has
committed any improper conduct n relation 1o such system; and

c. cancel a contract awarded to a parson if the person committed any corrupt or
frauduent act during the bidding process or ihe execution of the contract.

This MBD sefves as a ceriificate of declaration that would be used by instiufions 1o

" ansure that, when blds are consldered, reasonable steps ase taken to prevent any form

of bld-tigging.
In order to give effect 1o the above, the attached Cerlificate of Bid Determination (MBD

") ust be cormpleted and submitted with the bid:

1 jneludes price quotations, advestised compatitive blds, Timited ids and praposals.

2p1d rigging {or collushe bidding) occurs when businesses, that would otherwise ba expected to compete, saceetly conspire 10 rilse prices of
lower the quallty of goods and [ or services for purchasers wha wish to acquire goods and J of serviees through a bidding process. Bid
Nk s, therefore, un sgresment between competitors hot to compele.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undarsigned, in submitting the accompanying bid:

{Bid Number and Descriptlon)

- R P -

In response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)
do hersby make the following statements that | cerlify 1o be true and complete In aveiy respact:

Icentify, on behalf of: that:
(Name of Bldder)

1. 1have read and | understand the contenis of this Cerlificate;

2, | understand that the accompanying bid will be disqualified if this Certificate is found not
to ba frue and complete in every respect;

a3, | am authorized by the bidder 1o sign thie Certificate, and to submit the accompanying
hid, on behalf of the bidder;
. Each person whose signature appears on the accompany[ng bid has been authorized by

Ty the bidder 16 determine the terms: of and to slgn, the bid, on behalf of the bitder; -
7RGt £or the purposes-of this Centificate and the accompanying bid, 1 understand that the

word “competitor* shall include any individual or organization, other than the bidder,
whether or not affiilated with the bidder, who:

(8)  has been requested to submit a bid in response to this bid Invitation;

(b}  could potentlally submit & bid in response 1o this bid invitation, based an
their qualifications, abilities or expetience; and

{c) pravides the same goods and services as the bidder and/ar ia in the same
line of business as the bidder
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8. The bidder has arived at the accompanylng bid Independenily from, and without
Sy consultaiion, communication, agreement or arrangement with any competitor, However -

communication between pariners In a joint venture or cansoriium® wili not be construed

as colluslve bldding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(@)
(b)

()
{d)
{e)

("

prices; -

geographical area where product or se[\_zl_c'a wiil be rendered (market
allocation)

methods, factors or formulas used fo calculate prices;

the intention or decision to submit or not to subimit, a bid;

the submission of a bid which does not meet the specificatlons and
condiiions of the bid; or

bidding with the intentjon net fo win the bid.

8, In addition, there have been no consultations, sommunications, agresmenis or
arrangements with any competitor regarding the quality, quantily, specifications and’
conditions or delivery particulars of the products or services to which this bid invitation

relates,

9, The terms of the accompanying bid have not been, and will not bs, disclosed by the
bidder, directly or indirectly, fo any compstiior, prior to the date and time of the official

e

bid apening or of the awarding of the contract

1

7 Joint venture or Consortlum reans an association of parsensfor the purpose of combining thelr expertise, property, capital, efforts, skilt
and knowledge in an activity for the execution of a contrast,
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10. 1 am aware that, In* 2ddition and without prejudice to any other remedy provided to
combat any restiictive practices related to bids and contracts, bids that are susplcious
will be reported o the Competition Commission for investigation and possible imposition
of admm!strative penalt!es in terms of sectlon 59 of the Cornpeilﬂon Act No 89 of 1998

~and or may be teported o’ the National Prosscuting Autiority (NBA) for criminal
Invsstigation and or may be restricted from conducling business with the public sector
for a period not excaedlng ten (10) years In terms of the Prevention and Combating of

Corrupt Actlvmes Act No 12 of 2004 or any other applicable legislation.

Signature Dale

-------------------------------------------------------- . [ T L L L LR T IR TS T P L AT L T

Posiflan Name of Bidder
Jsoidiw 4

vesad b
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General Conditions of Contract

1. Definitions 1. The following terms shall b interpreted as indicated:

1.1 "Closing time" means the date and hour specified in the bidding
documents for the receipt of bids.

12 "Coniract means thewnitten agreement entered into between the
- ** purchaser and the supplier, as recorded in the cbntract form
signed by the parties, including aft atlachments and appendices

thersto and all documents Incorporated by reference thereln.

1.3 “Confract price" means the price payable fo the supplier under
the contract for the full and proper performance of his
contractual ohligations,

14 “Corrupt practice” means the offering, giving, recelving, or soliciting
of any thing of value fo influence the action of a public official in
the procuremant procass or in contract executlon,

15 "Countervailng dulies” are Imposed In cases whers an
enterprisa abroad s subsldized by its government and
encouraged f¢ market ifs products internationally,

18 “Country of origh™ means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goads are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product resulis that s
substantially different in basic characteristics or in purpose or
utllity from its components,

1.7 *Day" means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
© » contract or order. © T

1.9 *Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10 “Delivery into consignees siore or fo his site” means delivered
and unloaded in the specified siore or depot er on the specified
sile in compilance with the conditions of the contract or order,
the supplier bearing all rieks and ‘charges involved until the
goods are so delivered and a valid receipt is abtained,

1.11 "Dumping" occwrs when a private enferprise abroad market its
goods on own inttietive in the RBA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in fhe RSA, .

* GOVERNMENT PROCUREMENT; GENERAL CONDITIONS OF CONTRACT
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1,12 "Force majeure” means an event beyond fhe control of the
supplier and not Involving the supplier's faull or negligence and
not foreseeahle. Such evenis may Include, but is not restricled
o, acts of the purchaser In its soverelgn capaclly, wars or
revolulions, fires, floods, epidemics, quarantine restriclions and
freight embargoes.

1.13 “Fraudulent practice® means a misrepresentation of facls In
order to Influence a procurement process or the execution of a
contract {o fhe detrment of any bidder, and includes collusive
practice amonp bldders {prior fo or after bid submisslon)
designed io establish bid prices at arificlal non-competitive
levels and to deprive the bidder of the benefits of free and open
campetiion.

1.14 "GCC" means the General Condltions of Contract.

1.15 “Goods” means all of the equipment, machinery, andior other
materials that the supplier Is required lo supply fo the purchaser
under the contract,

1.16 "imporied content' means thal portion of ihe bidding price
represented by the cost of components, paris or materials which
have been or ere still to be Imported {whether by fhe suppller or
his subcontraciors) and which cosfs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import dtdy, sales duly or other similar
tax or dufy at the Seowth African place of entry as well as
iransportation and handling charges to the factory in the
Republic where {he goods covered by the bid will be
manufaciured,

1.17 "Local content” means that porlion of the bldding price, which s
not Included in the imporied content provided that local
manufacture does take place, :

1.18 “"Manufacturé® -means the production of products in a faclory
using [abour, materials, components and machinery and includes
other related value-adding activifles.

1.19 “Order” means an officlal written order issued for the supply of
goods or works of the rendering of a service.

1.20 "Project sile,” where applicable, means the place indicated In
bidding documents.

1.21 "Purchaser” means the organizafion purchasing the goeods.
1,22 "Republic” means ihe Republic of South Africa,
1.23 "SCC” meane the Special Conditions of Contract.

1.24 "Services” means those functionai eervices ancillary 1o the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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supply of the goods, such as iransporation and any other
incidental servicas, such as Installaion, commissioning, provision
of technical asaistance, tralning, calering, gardening, securlty,
maintenance and olher such obligations of the supplicr covered
under the conlract. .

1.95 *Supplier means {he successful bidder who s awarded the
contract to malntaln and administer the required and specified
service(s) to the State.

e rmibs amw e e

raere vt —im . 128 "Tort” means in breach of contract.

1.27 *Turnkey" means s procurement process where one service
provider assumes tote] responsibility for al aspects of the project
and delivers the full end product/ service required by the contract.

1.28 “Writien" ar *In writing" means hand-written In ink or any form of
electronic or mechanical writing.

2. Application 21 These-genefal conditions are applicable to all bids, contracts - --
and orders including bids for functional and professional
sarvices (excluding professional services related lo the bullding
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding Immovable property, unless
oiherwise Indlcated in the bidding documents.

22 Where appiicable, special condifiens of contract are also laid
down fo cover specific goods, services or works.

2.3 Where such special conditions of contract are In conflict with
these general conditions, the special cenditions shall apply.

3. General 31 Unless cotherwise indicated in the bidding documents, lhe

purchaser shall not be liable for any expense incurred in the
preparation and submission of a bid, Whera spplicable a non-
refundable.foe.for documents may be charged, . .

3.2 Invitetions to bid are usually published in locally distributed news
media and on the municipality/municipal enlity website.

4. Standards 4.4 The goods supplied shall conform to the standards mentioned in
the bldding documents and specifications.

5. Use of 51 The suppller shak not, without the purchaser's prior written
confract consent, disclose the contract, or any provision thereof, or any
documents specificaion, plan, drawing, pattem, sample, or Information
and furnished by or on behalf of the purchaser In connection

therewith, to any person other than a person employed by the
supplier in the performance of the confract, Disclosure to any
such employed person shall be made In confidence and shall

information
Inspection

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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6. PatentRights

7. Performance
scourity

5.2

63

5.4

62

7.2

Tra

7.4

extend only so far as may be necessary for purposes of such
performancs.

The supplier shall not, without the purchasers prior wrillen
consent, make usa of any document or Informafion mentioned in
GLC clause 5.1 except for purpases of performing ihe contract.

Any document, other than the conract jself mentioned In GCC
clauss 8,1 shall remaln fhe property of the purchaser and shall be
refumed (all coples) fo the purchaser on complelion of the
suppller's performance. under ihe confract if so required by the
purchaser.

The supplier shall permit the purchaser to inspect the supplier's
records relating 1o the performance of the supplier and fo have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier shall indemnify the purcheser ageinst all third-party
claims of Infingement of palent, frademark, or induslrial design
rights arising from use of tha goods or any part thereof by the
purchaser.

When a suppller developed documeniation / projecis for the
municipality / municipal entify, the Intefectual, copy and patent
Hights or ownership of such documents or projects will-vest In
the municipality / municipal entity.

Within thirly (30) days of recelpt of the notification of comtract
award, the successful hidder shall fuznish to the purchaser the
performance security of the amount specified in SCGC.

The proceeds of the performance security shall be payable to
the purchaser as compensation for any loss resulting fom the
supplier's fallure to complate his obligatiens under the contract.

The performance séctiftty shall be denominated in the“cuirency of
the confract, or in a freely convertible cuirency acceptable to the
purchaser and shall be in one of the following forms:

(8) a bank guarantee or an Jmevocable letier of credt Issued
by a reputable bank focaled In the purchaser's country or
abroad, acesptable to the purchaser, in the form
provided in ihe bidding documents or another form
acteptable to the purchaser; or

{(b)  acashier's or certified cheque.

The performance security Will be discharged by the purchaser
and returned fo the supplier not later than thirly {(30) days
following the date of complelion of the supplier's perormance
obligations under the conlrach, including any warmanty
obligations, unless otherwise spacified.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections,
tests and
analyses

9. Packing

8.1
a2

a3

88

a8

.. -.goods shall be retumned at the. suppllers cost and risk. Should, . -
e suppller fall to provide*tl-ce substitule” goods forthwith, the

8.8

8.1

All pre-bidding festing will be for the account of the bidder.

IFit Is 2 bid condition that goeds {0 be produced or services to be
rendered should &t any stage be subject fo inspections, lesis
and analyses, the bidder or coniractor's premises shall be open, at
all reasonable hours, for Inspection by a representative of the
purchaser or organization acling on behalf of the purchaser.

If there are no inspection requirements indicated in the bldding
documents and no meniion is made In.the, confract,.but. dixing
the contract perlod # is decided that inspections shall be caried
out, the purchaser shall ilself make the necessary
arrangements, Including payment arrangements with the testing
aulhority concerned.

If the inspections, lests and analyses referred fo in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspecfions, tests and analyses
shall be defrayed by the purchaser,

Where the goods or services refarred to In clauses 8.2 and 8.3
do not comply with the contracl requirements, irespective of
whether such goods or services are accepted or not, the cost in
connection with these nspactions, tesis or analyses shak be
defrayed by the supplier,

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rajected if found not fo comply with the
requirements of the confract, Such rejected goods shall be held at
the cost and risk of the supplier who shall, when called upon,
remove them immediately at hls own cost and forthwith
substituta them with goods, which do comply with the
requiraments™of the contract. Fafling such removal the rejected

purchaser may, without giving the supplier further opporiunity to
substifirte the rejscted goods, purchase such goods as may be
naecessary at the expense of the suppller.

The pravisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cance! the contract on account of a breach of the
conditions thereof, or to act In terms of Clauss 22 of GCC.

The supplier shali provide such packing of the goods as is
required to prevent their damage or dsterioration during fransit to
thefr final destination, as indicated in the ¢ontract The packing
shall be suificient to withstand, without Imitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipltation during franstt, and open storage, Packing, case size

GOVERNMENT PROCUREMENT: GENERAT, CONDETIONS OF CONTRACT
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welghts shall teke Into consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facllities at all points In fransit.

8.2. "The packing, marking, and documentation within and oulsida the
packages shall comply striclly with such special requirements as
shall be expressly provided for In the contracl, Inchuding
additional requiremsnis, i any, and in any subsequent
instruetions ordered by the purchaser,

e P e b

10. Delivervand 10.1 l)'e!tveﬁ‘;‘fmﬂ-a‘a gonds and amangements for shipping and
documents. -; - clearance obligations, shall be made by the supplier in
accordance with the ferms specified n the confract.

11. Insurance 11.1 The goods supplied under the contract shall be fully insured in a

freely converlible currency against loss or damage Incidental to
manufaciure of acquisition, transportation, storage and delivery in

ihe manner specified.
12, 12.1 Should a price other than an al-inclusive delivered price be
Transportation required, this shall be specified.

13. Incldental 13.1 The supplier may be required fo provide any of'all of the
Services following services, Including additional services, if any:

{8} pesformance or supervision of on-site assembly andfor
commissioning of the supplied goods;

(3] furnishing of tools required for assembly andfor
maintenance of the supplied goods;

] furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

{d) performance or supervision or maintenance andfor

-repair of the supplied goods, for a period of time

.......

et Lrme

*."agreed by the partiss; provided. that fhis service shali’® .

AR not relieve tha supplier of any warranty obligations
undey this contract; and
{e) raining of the purchaser's personnel, at the supplier's
plant and/or on-sife, in assembly, start-up, operation,
maintenance, and/or repalr of the supplied goods.

13.2 Prices charged by the suppiler for incidental services, if not
included n the confract price for lhe goods, shall be agreed
Upon in advance by the partles and shall not exceed the
prevailing rates charged to other partfes by the suppller for
similar services.

14, Spare parts  14.1 As specified, the supplier may be required 1o provide any or ali of

the following materials, nolifications, and information pertaining
lo spare parts manufactured or distributed by the supplier;

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF.CONTRACT
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15, Warranty

16. Payment

16.1

15.2

16.3

154

158

16.1

(a) such spare paris as the purchaser may elect to purchase
from the supplier, provided that this efection shall not rellove
the supplier of any warranty obligations under the conlrack;
and;

{8) in the event of termination of praduction of the spare paris:

{) advance notification fo the purchaser of the pending
termination, in sufficlent time to permit the purchaser to
procure needed requirements; and

(iy ollowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

" Thev supplier warrants that the goods supplied under the

contract are new, unused, of the most recent or current models,
end that they incorporate-all recent improvements in design and
materlals unless provided otherwise in the contract  The
suppler fudher wamants that all goods supplled under this
contract shall have no defect, arising from design, materials, or
workmanship (except when the design andfor material is
required by the purchaser's specifications) or from any act or
omission of the suppller, that may develop under normal use of
the supplied goods in the conditions prevalling In the country of
final destination.

This warranty shall remain valid for twelve (12) months after the
goods, of any portion therecf as the case may be, have been
delivered to and accepted at the final destination Indicated in the
confract, or for eighteen (18) months afier the date of shipmant
from the port .or place of loading in the sourca country,
whichever period concludes earfler, unless specified othemwise.

The purchaser shall promplly notify the supplier in writing of any
claims arising under this warraniy. ’

Upon recelpt of such notice, the suppler shall, within the period
specified and with all reasonable speed, repalr or replace the
defective goods or parts thereof, without costs to the purchaser.

if the supplier, having been: nofified;
defeci(s) within the period specified, ihe purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice fo any
other rights which the purchaser may have against the supplier
under the confract,

‘The method and conditions of payment to be made to the
supplier under this contract shail ba specified.

16.2 The supplier shall fumish - the purchaser with an Involce

accompanied by .a copy of the delivery note and upon fulilment
of other obligations stipulated in the contract.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

fils15 - remmedy the "



THE NATIONAL TREASURY: Republic of South Africa 10

17. Prices

18, Variation
orders=.*

19, Assignment

20.
Subcontracts

21. Delays in the
supplier's
petformance

16.3 Payments shall be made promptly hy the purchaser, but In no
case later than thirly (30) days after submlission of an involea or
claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated.

17.1 Prices charged by the supplier for goods delivered and services
perfonmed under the contract shall not vary from the prices

- =+ - -quoted by the suppller in his bid, with the exception of any price

adjustmenta authorized or in the purchaser's request for,_ bid
validity extension, as the case may be, T

18.1 In cases whera the estimated value of the envisaged changes in
purchase does rot vary more than 15% of the total value of the
original confract, the contracier may be instructed to deliver the
goods or render the services as such, In cases of
measurable quantifies, the confractor may be approached o
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

19.1 The supplier shall not assign, in whole or in part, its obligations to
perform under the confract, except with the purchaser's prior
written consent.

20,1 The supplier shall notify the purchaser In writing of ali
subcontracts awarded under this confracts IF not akeady
specified in the bid. Such notification, in the original bid or later,
shall not ralleve the suppller from any Nability or obligation under
the contract, .

21,1 Delivery of "the goods and performance of services shall be
mede by the supplier in accerdance with the fme scheduls

-

prescribed by the purchaserin the contract. T

21.2..IF et any time during performance-of the confract, the suppler or its
subcontractor(s) should encounter conditions Impeding timely
delivery of the goods and performance of services, the supplier
shall promplly nolify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s), As soon as practicable
afler receipt of the suppller's notice, the purchaser shall evaluate
{he situation and may at his discrefion extend the supplier's time
for performance, with or without the Imposition of penalties, in
which case the extension shall be ratified by the parties by

amendment of contract.

21.3 The right Is resarved fo procure oulside of the confract smal
quanfitles or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not sifuated at
or near the place where the goods are required, or the
supplier's seivices are not readily available,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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214

215

Except as provided under GCC Clause 25, a delay by the
supplier In the performance of lls delivery obligations shall
render the supplier llable fo the Imposiion of penalfles,
pursuant to GCC Clause 22, unless an exiension of time is
agreed upon pursuent to GCC Clause 222 wilhout the
application of penaltles.

Upon any delay beyend the delivery petiod in the case of a
goods conlract, the purchaser shal, withoul cancelling the
confract, be entitled to purchase goods of & similar quality and
up fo the same quantity in subglitution of the goods not supplied in

= confoimity-“With the contract and to rélum any goods

delivared later at ihe supplier's expense and risk, or o cancel
the contract and buy such goods as may he raquired fo
complete the contract and without prejudice fo his other rights,
be entitled la clalm damages from the supplier.

22, Penalfies 22.4 Subject to GCC Clauss 25, if the suppiler falls to deliver any or all

23, Termination 23.1
for default

23.2

233

of the goods or fo perform the services within the period(s)
specified In the contract, the purchaser shall, without prejudice fo
its other remedies under the confract, deduct from the
contract price, as a penally, a sum calculaied on the delivered
price of the defayed goods er unperformed semvices using the
curent prime Interest rate calculated for each day of the delay
untly actual delivery or performance, The purchaser may dso
coneider fermination of the confract pursuant {o GCC Clause 28

Tha purchaser, without prejudice o any other remedy for breach of
confract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier falls fo deliver any or all of the goods within
the perod(s) specified In the contract, or within any
exteriglon thereof granted by the purchaser pursuantlo
GGG Clause 21.2;

(b} if the supplier falls to perform any other obligation(s) under
the contract; or S SRR

(¢} if the supplier, in the
engaged in corrupt or fraudulent practices in competing for or
In executing the coniract.

In the event the purchaser terminates the contract in whole or In
part, the purchaser may procure, upon such terms and In such
manner, as it deems appropriate, goods, works ar services
similar to those undelivered, and the supplier shall be flable to
the purchaser for any excess costs for such similar goods,
works or services, However, the supplier shalt conlinue
performance of the cantract fo the extent notterminated.

Where the purchaser terminates the contract in whale or in part,
the purchaser may decide {0 impose a restriction penalty on the
supplier by prohibling such supplier from doing business wilh the
public sector for a period net exceeding 10 years.

GOVERNMENT PROCUREMENT; GENERAL CONDITIONS OF CONTRACT
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24, Antl-
dumping and
counfervailing
dufies and rights

i

26, Force
Majeure

24.1 \When, 2fier the date of bld, provisional payments are required, or’

261

antl-dumping or countervailing duties are imposed, or the
amount of a provisional payment or ant-duraping or
countervaliing right Is Increased in respact of any dumped or
subsidized Import, the State is not llable for any amount so
required or imposed, or for the amount of any such increase.
When, after the sald date, such a provisional payment is no
jonger required or any such anti-dumping or countervailing right is
abotished, or where the amount of such provisionel payment or
any such right Is reduced, any such favourable difference shall
on demand be pald forthwith by the supplier fo the
- pUFchdasi~oF. 168 ‘purchaser may deduct such amounts frém
moneys (If any) which may otherwise be due to the supplier in
regard to goods or services which he delfvered or rendered, ot is
io defiver or render in terms of the confract or eny other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be [lable for forfeiture of Its performance
securlty, damages, or. termination for dafault if and to the exient
that his delay In performance or other faflure to perform his
obligations under the confract is the result of an event of force
majeure,

26.2 If a force majewre situation arises, the supplier shall promptly

notify the purchaser in wriling of such condition and tha cause
theraof, Unless otherwlse directed by the purchaser in wriling,
the supplier shall continue to perform its obligations under the
contract as far as Is reasonably practical, and shall seek all
reasonabls alternative means for performance not prevented by
the force majeure event,

26. Termination 261 The purchaser may at any me terminate the contract by giving

for insclvency

written nafiee 16 the suppller if the suppller becomes bankrupt or
otherwise insolvent. In this event, terminaion will be without
compenzation to the supplier, provided that such termination wil
_.not prejudice or affect any right of action or remedy, which has
" accried oF will acerue thereafter{o the purchaser. .

27. Settlementof 27.1 If any dispule or difference of any Kind whatsoever arises

pisputes

between the purchaser and the supplier in connection with or
arising out of the coniract, the parties shall make every effort to
tesalve amicably such dispute or difference by mutual
consuftation. .

272 If, after-thitty (30) days, the parties have falled lo resolve their

dispute or difference by such mutual consultation, then either
the purchaser or the suppfier may glve notlce to the other party of
his infention fo commence with medistion, No mediation In
respect of tis matter may be commenced untess such naotice is
given to the cther parly.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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27.3 Should it not be possible fo setfle a dispute by means of
mediation, it may be settled in a South African court of law.

-proceedings herein, =

RNERY B -

. (@) the parties shall continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28. Limitation of
~ Liability ,28.1 Except in cases of criminal negligence or willful misconduct, and in

T *he case of infringement pursuant to Clause 6; P

{a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser; and

{b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise; shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

29. Governing 29.1 The confract shall be written in English. All correspondence and
language other documents pertaining to the contract that is exchanged by
the parties shall also be written in English. .

30. Applicable 30.1 The contract shall be interpreted in accordance with South
African laws, unléss otherwise specified.

31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mall and any other nofice to
him shall be posted by ordinary mait fo the address furnished in
his bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of such notice.

31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such notice.

32. Taxes and 32.1 A foreign supplier shall be entirely responsible for all taxes,
duties stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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322

323

. 324

33. Transfer of
contracts

34. Amendment
of contracts

35. Prohibition of

restrictive practices-

33.1

34.1

35.1

352

353

_._sectlon 59 of the. Competmon A tN -89 Of 1998,

A local supplier shall be entirely responsible for alt taxes, duties,
license fees, efc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters,
-..are niot.in-order. Prior to the award of 'a bid SARS niustshave

certified that the tax matters of the preferred bidder are in order.

No contract shall be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

The contractor shall not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permlsswn of the
purchaser

s,_i‘r . !‘..A AR
mvihs -7 ’

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof shall be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall’ be in
writing, shall also be in writing.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement belween, or concerted practice
by, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder(s) is
! are or a contractor(s) was / were involved in collusive bidding,:

If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in

if a bidder(s} or contractor(s) hasl have been found gunlty-by the

Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part,
and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sector for a period not exceeding ten (10)
years and / or claim damages from the bidder(s) or contractor(s)
concerned.

Revised July 2010
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