' UMDONI MUNICIPALITY |

The J.E.W.E.L. of the South Coast

HIRE OF GRADER WARD 17 (22 DAYS)

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:




7455 COLLIN® 039- 9761202 ‘and techiicalgenquires’ Mr:N:GUMEDE: 0824808004 during ™ 7 .2 1

=UMDONI M

J.EW.E.L. OF THE SOUTH COAST

INVITATION TO SUBMIT QUOTATIONS

~“Unidoni Municipality.
-
Quote No:214 Notice no:21#/2021 Closing Date:22/04/2021 Closing time: 12H00
Description: HIRE OF GRADERS (22 DAYS ) WARD #¥17

* Only bidders who have the experience and capacity to supply will be considered.

e The specifications document is available upon request and on the
website.www.umdoni.gov.za

o Suppliers should ensure that quotations are delivered timeously to the correct
address. Late quotations will not be accepted. Quotations to be hand delivered
and deposited in the tender box at Umdoni Municipality corner of Bram Fischer &
Williamson Street Scottburgh 4180. Umdoni municipality will not take
responsibility for documents delivered or collected via corrier services.

s This quotation is subject to General Conditions Of Contract (GCC) and, if
applicable any other special conditions of contract.

¢ This quotation will be evaluated and adjudicated according to the following
criteria: Relevant specifications, Value for money, Capability to execute the
contract, PPPFA & associated regulations.

o The invitation is limited to suppliers registered on Umdoni Municipality database.
Suppliers who wish to register on the database may download the forms on
www.umdoni.gov.za and submit the completed forms together with quotations.
Terms and conditions apply.

. Enquiries regarding the quotation or specification document must be directed to MR.

office hours. Quotations must be valid for a period of 60 days. Umdoni municipality does
not bind itself to accept the lowest quote, any quote and reserves a right to accept part
of your bid. _

Mr. M. S. DLAMINI
HIEF FINANCIAL OFFICER

(ACTING MUNICIPAL MANAGER)

2:8uitable-and. experienced service prowders are invited. o bid. for the reqwrements of ..




UMDONI MUNICIPALITY
THE J.EW.E.L OF THE SOUTH COAST

Postal Address: Physical Address: Tel: 039 ~ 976 1324
PO Box 19 Renishaw, Scottburgh Fax: 038- 976 2044
Scofttburgh

4180

Supply and deliver Grader for 22 days

Total price includes Vat

Rates based on 8 hours a day .

Pro-data rates will be charged for hours worked over the stipulating hours
Standing time will be charged 100%

Rain Hours. will be charged 50%

Contract will be on a wet rate (own operator and diesef)
Rates firm for the number of days quoted

Prices are valid for 60 days

Delivery period of 48 Hours after the official order is received
Rates will remain firm for the duration of the contract

Service provider should be liable for any damage of cost on site

Technical Enquiries contact Ndabenhle Gumede during working hours (0824808004)
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UMDONI MUNICIPALITY

EXPERIENCE- VERGE MAINTENANCE

TOGETHER BUILDING UNITY - SITYAKHISANA

NAME OF CLIENT, CONTACT RELEVANT EXPERIENCE | VALUE OF DATES /

PERSON & CONTACT NUMBER ORDERS YEARS
SUPPLIED

Date: Signature:

Print Name:




UMDONI MUNICIPALITY

JEW.E.L OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

@D

OEND MM

Current tax pin sheet status

Company registration certificate (e.g. CK registration){Certified)
B-BBEE certificate or sworn affidavit (certified}

(No points will be allocated fo bidders who fail to submit a valid
certificate)

Vat registration certificate (if applicable)

List of reference including their contact details

Full company contact details

Quotation fo be signed and stamped in a company letter head.
Schedule of work and date of completion.( attach previous order }
Current proof of registration with Central Suppliers Patabase (CSD)

NB: All forms must be completed and full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided




UMDONIMUNICIPALITY
THE J.EW.E.L OF THE SOUTH COAST

Postal Address: Physical Address:

PO Box19 Renishaw, Scoftburgh
Scoftburgh

4180

Suppl_y and deliver Grader for 22 days

Total price includes Vat

Rates based on 8 hours a day .

Pro-data rates will be charged for hours worked over the stipulating hours
Standing time will be charged 100%

Rain Houré?vill be charged 50%

Contract will be on a wet rate {own operator and diesel)
Rates firm for the number of days quoted

Prices are valid for 60 days

Delivery period of 48 Hours after the official order is received
Rates will remain firm for the dura-tion' of the contract

Service provider should be liahle for any damage of cost on site

Tel: 039 — 976 1324
Fax: 039- 976 2044

Technical Enquiries contact Ndabenhle Gumede during working hours (0824808004)
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[ BID"NUMBER:

PART A

1NViTAT10N TO BID

DESGRiPﬂON

RS e o N BIORE
EID
SITUATED AT (STREET ADDRESS

FIESPONSE DOCUMENTS MAY BE DEPDS!TED ]N THEB!D EOX

NAME OF SIDDER

POSTAL ADDRESS

repmla

STREET ADDRESS

TELEPHONE NUMBER

| NUMBER |

CELLPHONE NUMBER

FACSIMILE NUMBER

I numeer |

| E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANGE STATUS.

OR l CSDNo:

5 BBEE STATUS LEVEL VERIFIGATION

CERTIFICATE
[TICK APPLICABLE BOX]

'!??"‘;“’_E_}J,F}'l"f:“\.hf THSEELES

R RED:

ARE YOU THE ACCREDITED
REPRESENTATIVE IN SOUTH AFRICA
FOR THE GOODS /SERVICES /WORKS
QFFERED?

Py B ﬁn?’ L {F{?’]’?‘
OAEIE RS &:ﬁ.@(iﬁi&»ﬁ

[IF YESENCLOSEPROCF]

AHEOUAFORN

B-BBEE STATUS

BASED SUPPLIERFOR

THE GOODS /SERVICES
| WORKS OFFERED?

CR YL
e fE T

[ves

fIF YES. ANSWEH PART B'G]

g

TOTAL NUMBER OF ITEMS OFFERED

TOTAL BID PRICE

SIGNATURE OF BIDDER

DATE

CAPACITY UNDER WHICH THIS BID 18
SIGNED

EEID N ROGEDUHEENGL]
DEPARTMENT

RESHATEE DIHEGIED:

RO ORI OT

BB DIHERTEN TSR - E )

CONTACT PERSON

TELEPHONE NUMBER

FACSIMILE NUMBER

E-MAIL ADDRESS




Fi
G

O I T P [ T .
31, 18 THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (F{SA)? O YES [:I NO
2.2, DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ Yes [Ino
33, DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ ves [ONO

| 34, DOESTHE ENTITY HAVE ANY SOURCE OF INCOME N THE RSA? J ves ONo
45. 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 7 ves CINo

T MBB1

PART B
TERMS AND CONDITIONS FOR BIDDING
R R
1.1 BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORREGT ADDRESS, LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION,
1.5, ALL EIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE
13, THISBID 8 SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK AGT AND THE PREFERENTIAL PROCUREMENT

REGULATIONS, 2017, THE GENERAL CONDI{TIONS OF CONTRACT [GCC) AND, IF APPUGABLE ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

B hh o AR [k MY By R e

AT ANCHMEANGERED PR R e ot B
21 BIDDEAS MUST ENSU HE COMPUANCE W]TH THEIH. TA)( OBLIGATIONS

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFIGATION NUMBER (P]N) ISSUED BYSAHSTO ENABLE THE
"ORGAN OF STATE TO'VIEW THE TAXPAYER'S PROFILE AND TAX STATUS, RALE

23 APPLICATION FOR THE TAX GOMPLIANCE STATUS {TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA EFILING, IN ORDER TO
USE THIS PROVISION, TAXPAYEHS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA, o

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3,
25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 INBIDSWHERE CONSORTIA /JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMITA SEPARATE
TGS GERTIFICATE / PIN / C8D NUMBER.

27 WHERE NO TGS |8 AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD}, A CSD NUMBER
MUST BE PROVIDED.

{F THE ANSWER IS “NO" TO ALL QF THE ABOVE, THEN IT I$ NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN HEVENUE SERVICE (SARS}) AND iF NOT REGISTER AS PER 2.3 ABOVE,

P
H I)-vf B AR

NB: FAILUHETG ‘PROVIDE AN\' QETHE: ABOVE PARﬂTJULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED' D FROM PEHSONS IN'THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER:
CAPACITY UNDER WHICH THIS BID IS SIGNED: It b b e

~

DATE: U



MBD 2

TAX CLEARANCE CERTFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to meet
the bidder’s tax obligations.

1

in order to meet this requirement bidders are required to complete in full the attached form TCC 001
"Application for a Tax Clearance Cerlificate” and submit it fo any SARS branch office nationally. The Tax
Clearance Certificate Requirements are also applicable o foreign bidders / individuals who wish to submit
bids.

SARS will then furnish the bidder with a Tax Clearance Ceriificate that will be valid for a period of 1 (one) year
from the date of approval,

The original Tax Clearance Ceriificate must be submitted together with the bid. Failure to submit the original
and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified coples of the Tax
Clearance Cerfificate will not be acceptable.

In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.

Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS branch
office nationally or on the website www.sars.gov.za,

Applications for the Tax Clearance Certificates may also be made via eFiling, In order to use this provision,
taxpayers will need to register with SARS as eFilers through the website www.sars.qov.za,



ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepied from persons in the service of the statet.

2. Any person, having a kinship with petsons in the service of the state, Ineluding a blood
relationship, may make an offer or offers in ferms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in refation to the evaluating/adjudicating

authority.

3 In order to give effect to the above, the following questionnalre must be: completed
and submitied with the bid. . . . .
3.1 Full Name of biddar or his or her representativl...vssieisssrressssnnsniseimmsacsssanimnan

3,2 1HENHLY NUMDER 1evrrertversressasssemsnsansassessssasssssssesbassssssssassssesssmnstssssasssassisssssases

3.3 Position occupled in the Company (director, trustes, hareholder)i....euevr e
.8.4 Company Registration Number: ............cecues U U PTSPON
8.5 Tax Reference NUMBOr. ..o et iia ey s ressssasiseras s sessereses
3.6 VAT Registration NUMber: ...cccccceeiivmniuiminicmnsin PN RURSerEITE S ratratreet s m e g anas .

3.7 The names of all directors / trustees / shareholders members, their Individuat identity
numbers and state employee numbers must be Indlcated in paragraph 4 below,

3.8 Are you presenily in the service of the state? YES/NO

3.8.1 Iif yes, furnish particulars, ,i.uuesiinieniensnasisenren Ervveeerbressresnbsanaranssmerrannere

------------------------------------------------------------------------ ARANNS AT ABPARS SRR A SRBIRINRNNNY

1IMSCM Regulations: "In the service of the state” means to be -
oa.@a me,mber of - . IR TSR e
iy any municipal councily
(i) any provincial leglslature; or
(fi) the natlonal Assembly or the national Council of provinces;

!
gy e

(b) @ member of the board of directors of any municipal entity;

{c) an official of any municipality ar municipal entity;

(d} an employee of any national or pravincial department, national or provineial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1898 (Act
No,1 of 1999); .

(e} a member of the accounting authority of any national or provinclal public entity; or

{fy an employee of Pariiament or a provinclal legisfature.

2 Shareholder” means a person who owns shares In the company and is actively involved in the
management of the company or business and exetcises contro! over the company.



3.9

P
et

Have you been in the serv-ic-:e' 6fq’.1he state for the past twelve months? ......... YESINO
3.0 IFyes, fumish PARICUIAS .o.vssesererssssissrrees evtsseessins et ermssasranss easmmessastesen

310 Do you have any refationship (family, friend, other) with persons

an

3.12

3.138

e "Ii'?és‘, furnish particulars: ™

314

in the service of the state and who may be involved with
the evaluation and or adjudication of this bid? ........ DTS YES/NO

3.10,1 If yes, furnish pariiculars.

Are you, aware of any relationship famlly, friend, other) belween
any other bidder and any persons In the service of the state who
may be involved with the evaluation and or adjudication of this bid? YESJ/NO

3.11.1 If yes, furnish particulars

Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state? YES/NO

a,12.1 [yes, furnish pariiculars,

Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state? YES/NO

Do you or any of the directors, trustees, managers:.
principle shareholders, or stakeholders of this company
have any Interest in any other related companies or

business whether or not they are bidding for this contract. YES/NO

3.14.1 If yes, fumish particulars:



4.

Full detalls of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
' Number
.............. Signature e
llllll A et PR babhIUNISEIIS IR IS I buabs ...‘.....'l'.N.-a-;{;é-;%-Ei..d.&.e'.r..-..-'..-.

Capacity
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MBD 8.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL.. -
~ PROCUREMENT REGULATIONS 2017

retarence form must form part of all bids Invited, it containe general information and

sarves as a claim form for preference points for Broad-Based Black Economic Empowetment
(B-BBEE) Status Level of Contribution

BEFORE COMPLETING THIS FORM, BISOERS MUST STUDY THE GENERAL

NB:
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS—
11 Thefollowing preference polnt systems are applicable to all bids:
. the B0/20 system for requirements with & Rand value of up to R50 000 000 {alt
applicable faxes Included); and
- the 90/10 system for requirements with a2 Rand value above RS0 000 000 {all
applicable taxes included). : - -
i2
a) The value of this bid Is estimated to exceed/not exceed R50 000 000 (all applicable
taxes Included) and therefore thelPamAR preference point system shall be
applicable; or
b) Either the 80/20 ar 80/10 preference point system will be applicable to this tender
(delete whichever Is not appiicable for this tender).
1.3 Points for this bid shall be awarded for:
{a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4  The maximum points for this bid are allocated as follows:
POINTS ’
PRICE :
B-BBEEE STATUS LEVEL OF CONTRIBUTOR
Jotal polnts for Price and B-BBEE must not
exceed
15 Failure on the part of a bidder 1o submit proof of B-BEEE Status level of contrlbutor
tagether with the bid, will be interpteted fo mean that preference poinis for B-BBEE
status level of contribution are not claimed.
4,6 The purchaser reserves tha right fo require of a bidder, sither before a bid Is

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchager.



2!

a
3.1

- SR
- AT O
Vil ,‘.,-?ﬁ“?_ VTt

DEFINITIONS

{a) “B-BBEE” means broad-based hlagk econornic smpowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b} “B-BBEE statiss level of contributor” means the B-BBEE status of an eniity in
terms of a code of good practice on black econormic empowerment, lssued In terms
of sectlon 9(1) of the Brogd—Based Black Economic Empowerment Act;

(¢} “bid” means a written offer in a prescribed or stipulated form in response io an
Invitation by an organ of state for the provision of goods or services, through price
quotations, adveriised competitive bidding processes or proposals;

(d) “Broad-Based Black Ecenomic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e) _"EME" means an Exempted Micre Enterprise In terms of a code of good practice
on black economic empowerment Issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act,

{f) “functionality” means the abillty of a tendell'er to provide goods or seivices in
accordance With specifications as set out in the tender documents. :

(g) “prices” includes all applicable taxes Jess alt unconditional discounts;

(h) “proof of B-BBERE status level of contributor” means:
1) B-BBEE Status level certiflcate lssued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
8) Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a cotle of good
practice on black economic empowerment issued in terms of section 8 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means ihe total estimated value of a contract In Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/16 PREFERENCE POINT SYSTEMS
<cipAmaximum of 80 or 90 points Is alldcated for price on the following basls:

S 80120 " ot 90/10

Ps=so[1-&f_ﬂ‘“~—-) or Ps=90[1—M)
Pmin Pmin

Where

Ps = Pointsscored for price of bid under conslderation

Pt =  Price of bid under consideration
Price of lowest acceptable bid

1]

Pmin

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

in terms of Regulation 8 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attalning the B-BBEE status levef of
contribution in accordance with the table below:

Paga2of§
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R

B-BBEE Status Level of Number of noints Number of poinis
Contributor © (90/10 system} {80/20 system)
1 -10.-
_2 9 18
3 8 14
4 5 12
5 4 8 *
6 3 5
7 2 4
8 1 2
Non-compiiant o 0
contributor
BID DECLARATION

Bidders who clalm points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1 '

B-BBEE Status Levsl of Contributor: . = sreeeeees (maximum of 10 or 20
points)
(Points claimed in respect of paragraph 7.1 must be In accordance with the iable

reflected In paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status fevel of contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

JpEl Tmo] |

L L e B T
If yes, indicate: '
i} What percentage of the contract will be
SUDCONYACIE.rwsrrsssssissersnrassmserssnnesens o
iy The name of the sub-
CONETACION uvvsvrmemesasssnrrrsnsrnsnssbssasninisrsaniasen verenssssisrnner
iy The B-BBEE status level of the sub-
COMTACIOT.. cvurtsnerren seassressnranesmsscstsnsaswess prnsannse
iv} Whether the sub-contraclor is an EME or QSE
Tick applicable bo.

[YES] [ NO | |
v) Specify, by ticking the appropriate box, if subcontracting with an enterptise in
terms of Preferential Procursment Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned Ei’:}E 03E

by:

Black neople

Black people who are youth

Black people who are women

Page3ol5
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Black people with disabilities
Black people living-i rural or underdevslopeg: atéas or townships
527 | Cooperative owned by black peaple -
Black people who are military veterans
’ OH TR
Any EME.
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
company/lm...... reeresenssens vacraree persnas eerreerasseeassasaREbRRRERLEETIRE VRRRES v
8.2 VAT - .+ - reglstration
AUMDEIs 1 evsesssesas reresminesataunvanastioturn IOt bbsEEEIRAS rsesesserinineeeree
8.3 Company registration
(11711 6] 31-] - RS FrveesrarennrrrRsRaert chrssenseressneny wrernaensin
8.4 TYPE OF COMPANY/ FIRM
Partnership/Jolnt Venture / Consortium
One person business/sole propriety
Close comporation
Company
(Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
iy 8.6 COMPANY. CLASSIFICATION A e
h | Manufactui‘eri""“*”"P- B L T - B
Supplier
Professional service provider
Other setvice providers, e.g. transporter, etc.
[Tici APPLICABLE BOX]

8.7 MUNICIPAL INFORMATION

Municipality where business is situated:
Registered Account Number: ......ocecne rssannsvans
Stand NUMBEL . v ecurimenrsasanins rrevaminerresssseparareeriae

“ 8.8 Total number of years the  company/fim has ~ bheen In

page 4 of 5
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8.9

5

lfwe, the undersighed, who is / are duly authotlsed to do so on behalf of the

“companyffirm, certify that the points claimed, based on the B-BBE status level of

contributor indicated In paragraphs 1. 4'and 6.1 of the foregoir?g"éemf’cate, qualifles
the company/ firm for the preference(s} shown and 't / we acknowledge that:

i) The information furnished Is true and cofreck;

ii) The praference pelnts claimed are Ih accordance with the General Condltions as
indicated in paragraph 1 of this form;

iif) 1/#H& event of a contract being awarded as a resuit of points clalmed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to fumnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE stafus level of contributor has been claimed or obtained on a

fraudulent basis or any of the-conditicns’ of contract have not been fulfilled, the -

purchaser may, In addition to any othet remedy It may have —

(a) disqualify the personiram the bidding process:

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancel the contract and claim any damages which it has suffered
as a rasult of having to make lass favourable amangaments dus to
such canceilation;

{d} recommend that the bidder or coniractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the Natlonal Tfeasury from
obtaining buslness from any organ of state for a period not
exceeding 10 years, after the audi afteram partem (hear the other
side) rule has been applled; and

(e) forward the matter for criminal prosecution.

e

WITNESSES

---------------------

----------------------------------------------

DATE: i
ADDRESS ,cisrsisssmonsimmssneermsnans

-----------------------------------------

oooooo

Paga50i5




MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content.{locai production and local
content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicabie in respect of Local Content as prescribed in the Preferential Procurement
Regutations, 2011 and the South African Bureau of Standards (SABS) approved technicai
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of
Local Content together with the Local Content Declaration Templates [Annex G (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Logal Content Declaration: Supporting Schedule to Annex C}].

R

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the
promotion of [ocal production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of
bids local production and content is of critical importance, such bids must be advertised
with the specific bidding condition that only locally produced goods, services or works or
locally manufactured goods, with a stipulated minimum threshold for local production and
content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be followed, where the first stage involves a minimum threshold for local production
and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the ‘stipulated minimum threshold.

1,5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS-approved technical specification number SATS 1286; 2011 as
follows: R ST

i
ppwa -

LC =[1- X/y] *100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR} by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date
of advertisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http://www.thedti.gov.za/industrial development/ip.jsp at no cost.



4, Does any portion of the services, works or goods offered
have any imported content?

(Tick applicable box)
[ves| Yy Nno ]
4.1 - If yes, the rate(s) of exchange to be used in this bid to- calculate the locat content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the
SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer
o Annex A of SATS 1286:2011):

Currency Rates of exchange - .
US Dollar o
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dii to
verify and in consultation with the Accounting Officer / Accounting Authority provide directives
in this regard. i - ‘

LOCAL CONTENT DECLARATION -
{REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

s

IN RESPECT OF BID NO. ...t s
ISSUED BY: (Pracurement Authority / Name of Municipality / Municipal Entity):

{1 The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

2  Guidance on the Calculation of Local Content together with Local Content
Declaration Templates {(Anmnex C, D and E) is accessible on
http://www.thedti.gov.za/industrial development/ip.isp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should compiete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations
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. DECLARATION OF BIDDER’S PAST SUPPLY €HAIN
MANAGEMENT PRA CTICES

"1 This Municipal Bidding Document must form part of all bids invited.

2 It sexves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and sefvices are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

.3 Thebidof any bidder may be rejected if that bidder, or any of its directors have:

a. abnsed the municipality’s / municipal entity’s supply chain management
systemn or committed any improper conduct in relation to snch system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any govemmant,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defanlters in terms of section 29 of the
Prevention and Combating of Coxrupt Activities Act (No 12 of 2004).

4 . In order fo give effect to the above, the following questionnaire must be
completed and submitted with the bid. '

4.1 Iz the bidder or any of ity directors Listed on the National Treasury's Database of Restrictad Suppliers as Yes | No
* companiss or pessons prohibited from doiog business with the public sector? D D

{Companies or persons who aré listed on this Database were informed in writing of

this restriction by the Accounting Officer/Anthority of the institution that iniposed the
restriction after the audi alteram partem rie was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasuyy.gov.za) and can be accessed by clicking on it link at the
bottom of the home page.

14,1;1°| Tf 50, furnish partichlars! *

Tameriia, Veer e

4.2 | Is the bidder or any of its directors listed on the Register for Tender Defavlters in Yes | No

terms of section 29 of the Prevention and Combating of Corrupt Activides Act (No 12 D 0

of 2004)7

The Register for Tender Defaulters can be accessed on the National Treasary’s

website (www.freasnry.gov.za) by clicking on its ink at the bottom of the home
page.

4.2.1 | iIf so, furnish particulars:

4.3 | Was the bidder or any of its directors convicied by a court of law (includingacourtof | Yes | No
law outside the Republic of South Adfrica) for fraud or corruption during the past five D H
Years? - .




L

o

4.3.] | X so, furnish particulars:

Queslion
A4 Doss the bidder or any o

Fits directors owe any municipal rates

municipal charges fo the municipality / municipal entity, or to a1y other municipality
] municipal entity, that Is in arears for moze than three months?

and taxes or

[44.1 | IEso, fumish partictlars:

-

other organ of state teym!
perform on.ox comply with the contract?

4.5 | Wasany comiract between the bidder and the municipality / municipal enlity or any Yes
nated during the past five yoars R account of failure to D

4.7.1 | Eso, fumish perticulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) 1cosessosnsvmssnsnnsrerssssssasssinsississisomnnics
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.
BN -.:,;3!“:!,‘.,,‘ - “4_“_-'3-_‘ [P AP ——
. 5‘.‘..«.,-. .‘_._‘_. ."‘-?-!";“".‘.“ assdpiRsENErudS PETTIRTY YL
Signature i o
Position

----- ARsAREASsaRRRsRiORbTARIL

Date

ARASENTASAPRERADI RSB ARbIBLRLN

Name of Bidder

36w
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bkids? (nvited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1098, as amnended, prohibits an
agreement between, of concerted practice by, fims, ora decislon by an association of

_— _fimms, if it Is belween parties in a hogzontai relna}t_;ggghig__gng!“u It Invalves collusive
bidding (or bld rigging}.? Collusive bidding Is a pe se prohibitlon meaning that it eanpnot

t

be justified under any grounds.

3 Municipal Suppls} Regulation 38 (1) presciibes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to: .

a. iake all reasonable stops to prevent such abuee;

b.. reject ine bid of any bidder If that bidder or any of its directors has abused the
supply chain management system of ihe municipality or municipal eniity or has
committed eny improper conducl in refation to such systern; and

cancel a contract awarded to a person if the person committed any corrupt of
fraudulent act during the bidding process of the execution of the coniract.

4 This MBD seives as a ceriificate of declaration that would be used by insfitutions to
" ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-tigging.
5 In order 1o give effect to the above, the atiached Ceriificate of Bid Determination (MBD
" g)wust be completed and subrmitied with the bid: :

1 |ncludes pricequatations, advestised compethive bids, Fmited blds and preposals

2 pid rigging {or collushve bidding} aceurs when businesses, that would otheralse be exparted ta LOMpEte, secetly conspire to ralse prices o
lower tha quality of goods and { or services for purchassrs who wish to acquire goods and J or services through a bidding process. Eld
feging 15, thesefore, an agresment between competitors not to compele.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, In submitting the accompanyling bid:

(Bid Number and Description)

- L R -

n responss fo the Invitation for the bid mads by:

(Name of Municipality / Municipal Entily)

do hereby make the following statements that | certify io be true and complete In avery respect:

Icertify, on behalf of: that:
{Name of Bidder)

1. |have read and | understand the contenis of this Certificate;

2. | understand that the accompanying bid will be disqualified If this Cenrtificate is found not
to be true and complete in every respact; '

3, | am authorized by the bidder 1o sign this Certificate, and to submit the accompanying
bid, on behaif of the bldder;

4. Each person whose signature appeers on the accompanying bid has been authorized by

K the biddar1s determine the terms' of and {o slgn, the bid, on behalf of the bldder; -
A% g £ the purposes-of this Gertificate and the accompanying bid, | understand that the

word “competitor* shall Include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

{a)  has been requested to submit a bid in response to this hid invitation;

(b)  could potenilally submit a bid in response io this bid Invitation, based or
their quallfications, abilities or experience; and

()  pravides the same goods and services as the bidder and/or Is in the same
fine of business as the bidder
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8. The bidder has arrived at the accompanying bid independently from, and without
consultation, communicailon, agreement or arrangsment with any competiior, However -

communication between partners in 2 joint venture or consortium® wil nat be construed
as collusive bldding.

7. In patticular, without limiting the generality of paragraphs & above, there has been no
consuliation, communication, agreement or arrangement with any competitor regarding:

(a) prices; .
(b}  geographlcal area where product or se[yl.c'e witl be renderad {market
allocation)

(c) meihods, factors or formulas used to calculate prices;
(d) the intenfion or decision to submit or not to sutimit, a bid;
(e) tha submisslon of a bid which does not meet the specifications and
condtlions of the bid; or
- )] bidding with the Intention not to win the bid.

B. In addRion, there have been no consultations, communlcations, agreements or
arrangements with any competitor regarding the quality, quantity, speclfications and’
conditions or dellvery particulars of the products or services to which this bid vitation
relates.

9. 'The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indlrectly, 1o any compstiior, prior to the date and time of lhe official
bid opening or gf“t_:h_g_r?\_yygggs‘n_g‘l_.of ‘}.19 contract

* faint venture or Cansortium means an assoclation of persons for the purpose of combining thelr expertise, property, capital, efforts, skitl
and knowledge In an activity for the execution of » contract,
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10. 1 am aware that, In’ &ddltion and without prejudice 1o any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are susplcious
will be reported 1o the Competltion Commission for Investigation and possible imposition
of admmlstraﬂve penalties in terms of section 89 of the Compelihon Act No 89 of 1998

=~ and or may be repcrted o' thé Natlonal Prosecufing Autfority (NBA) for crrinal
investigation and or may be restricted from conducling business with the publle sector
for a period not exceedlng ten (10) years [n terms of the Prevention and Combating of

Corrupt Activitles Act No 12 of 2004 or any other applicable legislation.

Signature Date

seebNbReEAIPssTe ke thR Al S EP e sk ALaRReR I pRansads  reknees hepusr [LILEATEE L) LT TYLIYRI Y] res

Posilion Name of Bidder
Jsoidiws
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1. Definitions

General Conditions of Contract

1.
1.1

12
1.3
1.4
1.5

1.8

1.8

1.9

The following terms shall be inferpreted &s indicated:

*Ciosing time" means lhe date and hour specified in the bidding
documents for the receipt of blds.

"Contract” means the written agreement entered into between the

) purchaser and the suppller, as recorded in the contract form

signed by the parfles, including all attachments and appendices
thereto and all documents incorporated by reference thereln.

“Contract price” means the price payable to the supplier under
the coniract for the full and proper performance of his
contractual obligations,

*Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value fo Influence the action of a publle official in
the procuremant process or in contract execution.

"Countervalling duties® are Imposed in cases where an
enterprise abroad s subsidized by its govemment and
encouraged to market ils producls internationally,

"Country of orlgin® means the place where the goods were
mined, grown or preduced or from which ihe services are
supplied. Goods are produced when, through manufacturing,
processing or substanfial and major assembly of components, a
commercially recognized new produci resuits thet i
substantially different In basic characteristics or In purpsse or
utility fram ifs componenta,

"Day” means calendar day.

“Defivery” means delivery in complianca of the conditions of the
contract or cfde, °

“Delivery ex stock' means immediate dellvery directly from stock
actually on hand,

1.10 “Delivery into consignees store or fo his site” means delivered

and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the sopplier bearng all risks and ‘charges involved untll the
goods are so delivered and a valid receipt is abtalned.

1.11 "Dumping” ococwrs when a private enterprise abroad market its

goods on own Initiative in the RSA at lower prices than that of the
country of origin and which have the potential o harm the local
Industrles in the RSA, .

" GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 "Force majeurs” meéans an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may Include, but i3 not resiricted
to, acls of the purchaser In its sovereign capacify, wars or
revolutions, fires, floods, epidemics, quarantine restictions and
frelght embargoes,

1.12 *Fraudulent practice’ means a misrepresentafion of facts In
order to Influgnce a procurement pracess or the execution of a
contract fo the detriment of any bidder, and includes coliusive
practice among bldders (pricr fo or affer bid submission)
designed io establish bid prices at orilficlal non-competitive
levels and fe deprive the bidder of the benefits of free and open
compefition.

1,14 "GCC" means the General Condltions of Contract.

1.15 “Gaods” means all of the equipment, machinery, andlor_ other
materials that the supplier Is required to supply o the purchaser
upder the contract,

1.18 "Imported conlent” means that portion of ihe bidding price
represented by the cost of components, paris or materials which
have been or era siill tc be imporied {whether by the suppfier or
his subconiractors) and which cosls are inclusive of the costs
abroad, plus frelght and ofher direct importation costs such as
landing costs, dock dues, import duly, sales duly or other similar
tax or duly ot the South African place of entry as well as
transportation and handling charges 1o the factory In the
Republlc where the goods covered by the bd wil be
manufactured.

1.17 “Local conten?® means that porlion of the bidding price, which Is
not Included in the impored conlent provided that local
manufacture does take place, :

eI 1.18 “Manufaciure® - means the production of products in a factory
using [abour, materials, components and machinery and includes
other related value-adding activiiles.

1.19 “Order® means an officlal written order Issued for the supply of
goods or works or the rendering of a service,

1.20 "Project site,” where applicable, means the place indicated in
bidding documents.

1.21 "Purchaser” means the organizafion purchasing the goods.
1,22 “Republic’ means the Republic of South Africa,
1.23 "SCC"means the Special Conditions of Contract.

1.24 "Services” means those functional services ancillary to the

GOVERNMENT FROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Application

3. General

4. Standards

8. Useof
confract
documenis
and
information
inspection

supply of the goods, such as transportation and any other
incidental services, such as Installation, commissfoning, provision
of technizal assistance, tralning, catering, gardening, security,
maintenance and other such obligations of the supplier covered
under the cantrach, .

1.25 "Supplier’ means the successful bidder who s awarded the

1.26 "Tort" means in breach of coniract,

coniract to malntaln and administer the requited and specified
service(s) to the State.

1.27 *Tumnkey" means & procurement process where one service

provider assumes tolal responsibility for 2l aspects of the project
and delivers the full end product / service.required by the contract,

1.28 “Written" or "n wiiting” means hand-written In ink or any form of

slectronic or mechanical wiiting.

2:1~+ These-general conditions ara applicable to alf bids, conlracts

22

23

31

3.2

4.4

5.1

and orders Including bids for functional and professional
sarvices (excluding professional services refated lo the buliding
and construstion industry), sales, hiring, letting and the granfing or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, spectal conditions of contract are alsa laid
down to cover specific gonds, services or works.

Where such special condifions of contract are In conflict with
these general conditions, the special conditions shall apply,

Unless otherwlse indicated in the bidding documents, the
purchaser shall not be liable for any expense Incurred in the
preparation and submission of a bid, Where applicable a non-
refundable.fes,for documents may be charged. .

Invitations to bid are usually published in locally distributed naws
media and on the municipallty/municipal enlity webslie.

The goods supplied shall conform to ihe standards mentionsd in
the bldding documents and specifications.

The supplier shal nof, without the purchaser's prior written
consent, disclose the contract, or any provision thereof, or any
spacification, plan, drawing, pattemn, sample, er information
furnished by or on behalf of the purchaser in connection
therewith, to any person ather than a person employed by the
supplier in the performance of the contract. Disclosure to any
such employed person shall be made In confidence and shall

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Patent Rights

7. Petformance
security

6.2

6.3

54

6.1

8.2

7.2

A 2_“.7'3 :

7.4

extend only so far as may be necessary for purposes of such
performance.

The supplier shalt not, without the purchaser's prlor written
consent, meke use of any document or Information mentiored in
GCG clausa 5.1 except for purposes of performing the contract.

Any document, other than tha contract Rself mentioned in GCC
clause 5,1 shall remain the propesly of the purchaser end shall be
refurned (all coples) to the purchaser on completion of the
suppller's performance. under the confract if so required by the
purchaser.

The supplier shall permit the purchaser fo inspect the supplier’s
records relating 1o the performance of the suppller and io have
them audited by auditors appointed by the purchaser, if so requirad
by the purchaser.

The supplier shail lndemnify the purcheser against all third-party
claims of infingement of pafént, trademark, or indusirial design
rights arising from use of the goods ar any part thereof by the
purchaser.

When a supplier developed documeniation ! projects for the
municlpality { munlcipal enilly, the intellectual, copy and patent
Hghts or ownership of such documents or projects will-vast In
the municipality / municipal entity.

Within thirly (30} days of receipt of the notification of contract
award, the successful bidder shall furnish to the purchaser the
performance secluity of the amaunt specified in SCC.

The proceeds of the performance security shall be payable to
the purchaser as compensation for any foss resulting from the
supplier's failure to complets his obligations under the centact.

The performance ‘séciitfly shall b denominated in the*currency of
the contract, or in a freely convertible cumrency acceptable to the
purchaser and shall be in one of the following forms:

(a) @ hank guarantee or an Imevocable letter of credi issued
by a reputable bank locaied in {he purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documenis or another form
sceeptable to the purchaser; or

{(b) @ cashler's or cerfified cheque,

The performance securlty will be discharged by the purchaser
and returned to the supplier not later than thirty (36} days
following the date of completion of the supplier’s perfermance
obligaions under the contract, Including any wamanty
obligations, unless otherwise specified.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections,
tests and
analyses

8. Packing

8.1
8.2

83

8.6

a8

8.7

8.8

a1

All pre-bidding testing will be for the account of the bidder.

Ifit Is 2 bid condition that goods to be praduced or services to be
rendered should at any stage be subject to inspections, tests
and analyses, the bidder or conlractor's premises shall be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the ptirchaser.

If there are ro inspectlon requirements indicated in the bidding
documents and no menfion Is made In.the, contract,.but. during
the coniract perlod 1t Is decided that {nspections shall be canied
out, the purchaser shali fteelf make the necessary
arrangements, Including payment arrangements with the festing
euthority concerned.

If the inspeclions, tests and analyses referred lo in clauses 8.2
and 8.3 show tha goods to be in accordance with the confract
reguirements, the cost of the Inspecfions, tests and analyses
shall be defrayed by the purchaser,

Where the goods or services referred to In clauses 8.2 and 8.3
do not comply with the contract requitements, imespective of
whether such geods or services are accepted or not, the cost in
conntection with these inspactions, fesis or analyses shal be
defrayed by the supplier,

Goods and services which are referred to in clauses 8.2 and 8,3
and which do not comply with the contract requirements may be
rejected.

Any confract goods may on or after delivery be inspected, fested or
analysed and may he rejected if found not to comply with the
requirements of the contract, Such rejected goods shall be held at
the cost and risk of the supplisr who shall, when called upon,
remova them immediately at hls own cost and forthwith
substifute them with goods, which do comply with the
requirementsof the contract, Falling such removel the rejected

-goods shall be retumed st the suppllers cost and risk. Shoukd .. -, -
..1he supplier fall to prov!de—lhe substitite goeds forthwith,” the™

purchaser may, without giving the suppller further oppanunity fo
substlifute the rejected goods, purchase such goods as may bs
necessary at the expense of the suppller.

The provisions of clauses 8.4 to 8.7 shall not prejudice ths right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in ferms of Clause 22 of GCC.

The supplier shall provide such packing of the goods as s
required {o prevent their damage or deterioration during transit to
thelr final destination, as indicated in the contract The packing
shall be sufficient fo withstand, without limitation, rough handling
during fransit and exposure lo exfreme temperatures, salt and
precipitation during fransit, and open storage, Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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10. Delivery and
documents. -; -

11. Insurance

12.
Transportation

13. Incidental
Services

welghts shall iake info consideretion, where appropriate, the
remoteness of the goods' final destination and the absence of
tieavy handling faclitles at all points In fransit.

9.2- "The packing, marking, and documentation within and outsida the
packages shall comply striclly with such speclat requirements as
shall be expressly provided for in the contracl, including
additional requirements, if any, and iIn any subsequent
instructions ordered by the purchaser,

15."{_631'51’;5";; “the goods and arangements for shipping and
clearance obligations, shal be made by the,  supplier In

aceordance with the terms specified In the confract, ™

11.1 The goods supplied under the contract shall be fully insured In a
freely converdible currency agelnst loss or damage Incidental to
manufaciure of acquisifion, fransportation, storage and delivery In
ihe manner specified.

12,1 Should a price ofher than an al-nclusive delivered price be
required, this shall be spacified.

13.1 The supplier may be required to provide any or'all of the
following senvices, Including additional services, if any:

(a} performance or supervision of on-site assembly andlor
commissioning of the supplied goods;

()] furnishing of fools required for assembly andior
maintenance of the suppliad goods;

() fumishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

{d) performance or supervislon or maintenance andlor

«fepair of the supplied goods, for a pericd of fime

LI

wemmay ines

" ."agréed by the parfies; -provided. that this service shall-*

not relieve the Supplier of any ‘warranty obligations
under this contract; and

(&) training of the purchaser's personnel, at the suppliers
plant andfor on-sile, in assembly, start-up, operation,
maintenance, and/or repalr of the supplied goods.

13.2 Prices charged by the suppller for incidental services, if not
included in the confract price for the goods, shall be agreed
tpen in advence by the parlles and shall nol exceed the
prevailing rates charged to other parties by the suppller for
similar services,

14, Spare parts 14,1 As specified, the suppller may be required to provide any or all of

the following materials, - nolifications, and information pertaining
to spare parls manufactured or distribuled by fhe supplier:

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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15, Warranty

16. Payment

164"

15.2

16.3

154

" 155

16.1

(a) such spare pars as the purchaser may elect to purchase
from ihe supplier, provided that this efection shall not rellsve
the supplier of any warranty obligations under the contract)
and;

{®) inthe event of terminafion of production of the spare parts:

(i) advance nofffication to the purchaser of the pending
termination, In suffclent me lo perrilt the purchaser to
procure needed requirements; and

(i following such termination, furnishing &t no cost {o the
purchaser, the blueprints, drawings, and spacifications of
the 'spare parts, if requested.

Thie suppller warrants that the goods supplied under fhe
contract are new, unused, of the most recent or current madels,
end that they Incorporate- all recent improvements in design and
materlals unless provided otherwise in the contract. The
suppler furher warmrants that all goods supplied under this
confract shall have no defect, arising from design, matesials, or
workmanshlp (except when the design andior material is
required by the purchasers specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevalling in the country of
final destination,

This warranty shall remaln valid for twelve (12) months after the
goods, or any porfon thereof as the case may be, have heen
delivered to and accepted at the final destination indicated in the
contract, or for eighteen {18) months after the date of shipment
from the port or place of loading In the source country,
whichever period concludes eerfier, unless speclfied othenise.

The purchaser shall prompliy notify the supplier in writing of any
claims arlsing under this warraniy. ’

Upon receipt of such notice, the suppller shall, within the pesiod
specified and with all reasonable speed, repalr or replace the
defective goods or parts thereof, without costs to the purchaser.

if the supplier, having been  natified, fails" 16 remady e U

defect(s) within the perod specified, the purchaser may
procesd o take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made fo the
supplier under this contract shall be specified.

162 The supplier shall fuish the purchaser with an Invoice

accompanied by .a copy of the dellvery note and upon fulfllment
of other obligations stipuleted in the contract.

GOVERNMENT PROCUREMENT; GENERAL CONDITIONS OF CONTRACT
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17. Prices

48. Varlation
Order ‘..'-'-I a

18, Assignment

20.
Subcontracts

21, Delays in the
supplier’s
performiance

16.3 Paymenis shall be made promptly by ihe purchaser, but In no
case later than thirly (30) days after submlssion of an involca or
claim by the supplier.

16.4 Paymant will be made in Rand unless otherwise stipulated.

17.1 Prices charged by the supplier for geods delivered and services

performed under the contract shall not vary from the prices
----- quated by the supller in his bid, with the exception of any price

adjustments authorized or in the purchaser’s requast, for_bid

valldily extension, as the case may be. T

18.1 In cases where the estimated value of the envisaged changes in
purchase does not vary morm than 15% of the total value of the
original contrast, the contracior may be instructed to deliver the
goods or render the services as such. In cases of
maasurable quantitles, the contractor may be approached to
reduce the unit price, and such offers may be accepted
pravided that there is no escalation in price.

19.1 The supplier shall not asslgn, in whole or in part, its obligations to
perform under the confract, except with the purchaser's prior
written consent.

20.1 The supplier shall notify the purchaser In wiling of all
subcontracts awarded under this contracts If not already
specified in the bid. Such notification, in the original bid or later,
shall not ralleve the suppller from any liabillty or obligetion under
the contract .

21,1 Delivery of ‘the goods and performance of services shall be

made by the supplier n accordance with the time scheduls

prescribed by the purchaser in the contract.

PRI R

21.2,If at any time during perfermance- of the contrack, the suppker orits
subcontractor(s) should encounter conditions Impeding limely
delivery of the goods and performance of services, the supplier
shall promplly notify the purchaser in witing of the fact of the
delay, lls likely duration and its cause{s), As soon as practicable
afler recelpt of the suppller's notice, the purchaser shall evaluate
the siuation and may at his discretion extend the supplier's Ume
for performance, with or wilhout the Imposition of penalties, in
which case the extenslon shall be ratified by the parties by
amendment of contract

21.3 The right is reserved to procure oulside of the confract small
quantitles or to have minor essential services execuled if an
emergency arses, the supplier's polnt of supply Is not situated t
or near the place where the goods are required, or the
supplier's services are not readily available,

GOVERNMENT FROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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214

21.5

Except as provided under GCC Clause 25, a delay by the
supplier In the perfosmance of its delivery obligafions shall
render the supplier llable to the imposition of penalties,
pursuant fo GCC Clause 22, unless an extenslon of ima is
agreed upon puwsuant fo GCC Clause 222 without the
application of penalties,

Upon any delay beyond the delivery period in the case of a
goods conlract, the purchaser shel, without cancellng tha
sonfract, be entitled to purchase goods of & similar qualily and
up ta the same quantity in subglilution of the goods not supplied in

* confatmity-"Wilh “The contract and lo rélum any goods

delivered later at the supplier's expense and risk, or to cancel
the conbract and buy such goods as emay he required lo
complete the contract and without prejudice ta his other rights,
be entifled fo claim damages from the supplier.

22, Penaliles 22.1 Subject to GCG Clause 25, if the suppller falls to defiver any of all

23, Termination 23.1
for default

povgh ahT AV

23.2

23.3

of the goods or lo parform the services wilhin the period(s)
specified in the contract, the purchaser shall, without prejudice to
s other remedies under the contracl, deduct from the
contract price, as a penally, a sum calculated on the delivered
price of the defayed goods or unperformed services using the
current prime Interest rate calculated for each day of the delay
unti actual delivery or performance. The purchaser may also
consider termination of the contract pursuant fo GCC Clause 23,

Tha purchaser, without prejudice 1o any other remedy for breach of
confract, by written notice of default sent to the supplier, may
terminate this contract in whols or In part:

{a) If the supplier fails to deliver any or afl of the goods within
the perfod(s) specified in the contract, or within any
exienslon thereof granted by the purchaser pursuantto
GCC Clause 21.2;

{h) Iif the supplier fails io pe;form any other obligation(s) under

the condrast; or L

() if the suppber, in the judgement of the purchaser, has

engaged in carrupt or fraudulent practices in compating for or
in execuling the contract.

In the event the purchaser lerminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems apprapriate, goods, works or services
similar fo those undelivered, and the supplier shall be llable to
the purchaser for any sxcess costs for such simllar gouds,
works or senvices, However, the suppller shalt coninue
performance of the conkract to the extent not ferminated.

Where the purchager terminates ihe contract In whale or in part,
the purchaser may decide to Impase a restriction penalty on the
supplier by prohiblting such supplier from deing business with the
public sector for a period not exceeding 10 years,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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24, Anti- 24.1 \When, afier the date of bld, provisional payments are required, or
dumping and anti-dumping or couniervailing duties are Imposed, or the
countervailing amount of a provisional payment or anti-dumping or
duties and rlghts - countervailing right Is increased i respect of any dumped or

subsidized ‘mport, the State is not liable for any amount s
required or Imposed, or for the amount of any such Increase.
When, after the sald date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right Is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourabla difference shall
on demand be pald forthwith by the suppller fo the
: - - plreREser or. 168 purchaser may deduct such amounts from
monays (if any) which may otherwise be due to the supplier in
regard to goods or services which he defivered or rendered, oris
to defiver or render In terms of the confract or any ofher
contract of any other amount which may be due to him.

LWL T
=

25, Force 5.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the

Majeure suppiler shall not be fable for forfeiture of Its performance
seclrity, damagas, or, fermination for dafauit if and to the extent
that his delay In performance or other faflure to perform his
obligations under the confract Is the result of an evant of force
majeurs.

262 If a forco majeure situation arises, the supplier shell promptly
notify the purchaser In writng of such condition and the cause
thereof. Unless otherwise directed by the purchaser in wriling,
the suppller shall continue to perform is cbligations under the
contract as far as Is reasonably practical, and shafl seek all
reasonable alternative means for performance not prevented by
tha force majeure event.

26. Termination 26.1 The purchaser may at any time terminate the contract by giving
for insolvency writtan noties 1o the supplier if the suppller becomes bankrupt or
otherwise insolvent. In this event, fermination will be without
compensation to the supplier, provided that such termination will
L .not prejudice or affect any right of acfion or remedy, which has

" aceriied oF'will accrue thereafierto the purchaser. -

27, Seitlementof 27.1 If any dispute of difference of any kind whatsoever arfses
Disputes hetween the purchassr and the suppller in connection with or
arising out of the coniract, the parfies shall make every effart to
resolve amicably such dispute or difference by mutual
consultation, .

272 1, after-thirty {30) days, the parties have failed to resolve their
disputs or difference by such mutual consultation, then either
the purchaser or the supplier may give nollce to the other party of
Hs inlention fo commence with medlation, No medialion in
respect of this matter may be commenced unless such nofice is
given fo the other party.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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prec o

28, Limitation of

Liability

29. Governing
language

30. Applicable

" %51, Notices

32. Taxes and
duties

27.3 Should it not be possible fo settle a dispute by means of
mediation, it may be setled in a South African court of law.

274 Notwithstanding any reference to mediation andfor court
-proceedings herein, = e S e

(8 the parties shall continue to perform their respective
obligations under the contract unless they otherwise agres;
and

(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28 1 Except in cases of criminal negligence or willful misconduct, and in

"““fhe case of infringement pursuant to Clause 6; -r.;,

(a) the supplier shall not be liable to the purchaser, whether in
contract, tot, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the confract, in tort or otherwise; shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

29.1 The contract shall be written in English. All correspondence and

other documents pertaining o the contract that is exchanged by

the parties shall also be written in English.

30.1 The contract shall be interpreted in accordance with South
African laws, unléss otherwise specified.

31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to
him shall be posted by ordinary mail fo the address furnished in
his bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of such notice.

31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such notice.

32.1 A foreign supplier shall be entirely responsible for all taxes;

stamp duties, license fees, and other such levies imposed outside
the purchaser’s country.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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323

322

. 324

33. Transfer of
contracts

34. Amendment
of contracts

35. Prohibition of

restrictive practices

331

341

35.1

352

36.3

A local supplier shall be enfirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters |
...are riot.in.order. Prior t6 the award of a bid SARS miust-have -~ **

certified that the tax matters of the preferred bidder are in order.

No contract shall be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

The contractor shall not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permlssmn of the
purchaser

G T S o,

ey e

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof shall be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in
writing, shall also be in writing.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice
by, firms, or a decision by an association of firms, is prohibited if it
is between parties in a horizontal relationship and if a bidder(s) is
/ are or a contractor(s) was / were involved in collusive bidding.-

If a bidder(s) or coniractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter fo the Competition Commission for investigation and
possible imposition of administrative penalt:es as contemplatecl in

If a bldder(s) or contraclor(s) hasl have ‘been found gullty by'the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s} for such
item(s) offered, and / or terminate the contract in whole or part,
and / or restrict the bidder{s) or contractor(s) from conducting
business with the public sector for a period not exceeding ten (10)
years and / or claim damages from the biddei(s) or contractor(s)
concerned.
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