UMDONI MUNICIPALITY

JLEW.EL OF THE SOUTH COAST

MAINTENANCE OF STREET LIGHTS IN WARD 13

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:



UMDONI MUNICIPALITY

The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable and
experienced service providers are invited to bid for the requirements of Umdoni Municipality.

Quote no: 29.03.2021 Notice no:MN104/2021 Closing Date; 29 APRIL 2021
Closing time: 12:00
Description: MAINTENANCE OF STREETLIGHTS IN WARD 13

Only suppliers who have the relevant experience and capacity will be considered.
The specification document is available upon request and on the website www.umdoni.gov.za
The invitation is limited to service providers registered on Central Suppliers database.
Suppliers who wish to register on the database can access it via link www.csd.gov.za and submit
the CSD registration Summary report together with quotations Terms and condition apply.
e  Suppliers should ensure that quotations are delivered timeously to the correct address. Late
quotations will not be accepted. Quotations must be hand delivered and deposited in the tender
box at Umdoni Municipality Corner of Bram Fisher & Williamson Street, Scottburgh 4180
e Umdoni Municipality will not take responsibility for documents delivered or collected via corrier
services.
e This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any other
special conditions of contract.
s asesen <This quotation-will-be evaluated and adjudicated according to the following criteria: Relevant: s
- ‘specifications; Value for money, Capability to execute the contract, PPPFA & associated -
regulations. .
Engquiries regarding the quotation must be directed to Mr N Gumede 082 480 8004 or Ntuthuko Mchunu
on 039 976 1202 during office hours. Quotations must be valid for a period of 30 days. Umdoni
Municipality does not bind jtself to accept the lowest quote, any quote and reserves the right to accept
part of your bid.

0L

Mr D. Nyathi
Supply Chain Manager




UMDONI MUNICIPALITY

J.EW.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

WN =

NO O

8.

9.

Copy of tax clearance certificate and pin sheet

Company registration certificate ( e.g CK registration)

Original or certified copy of B-BBEE certificate

(No points will be allocated to bidders who fail to submit a valid
certificate)

Vat registration certificate ( if applicable)

List of reference including their contact details

Full company contact details

Detailed Quotation to be in a signed or stamped Company letter
head

Attach relevant proof of services rendered

Attach CIDB grading of 1EP

10. Proof of CSD registration Summary Report

NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided




UMDONI MUNICIPALITY

JEW.EL OF THE SOUTH COAST

RELEVANT EXPERIENCE IN MAINTENANCE OF STREETLIGHTS:

NAME OF CLIENT (e.g. CONTACT PERSON & TYPE OF EXPERIENCE & | VALUE OF PERIOD /
INSTITUTION) CONTACT NUMBER OR SERVICE ORDERS YEARS
- SUPPLIED

: !

Date: Signature:

Print Name:

NB: References must be clearly for the relevant services and failure to do so will invalidate your bid. ,,,_



UMDONI MUNICIPALITY

STREETLIGHT MAINTENANCE

BILL OF QUANTITIES (B.O.Q)

tem No. Description Unit Gty Rate (R) Amount (R}
t MINOR REPAIRS
41 replacements: All Inclusive (labour, travelling etcjcost to replace Each 1
a TAwalt globe Each 1~
b 70 walt fitting Each 1
c 150 wall globe Each 1
d 150 watt fitting Each 1
[} 250 watt fitting Each 1
2 FITRNGS
21 Phatocell No. 1
2,2 Fuse wire No. 1
3 MAJOR REPAIRS
34 replacing pole
b Circuit breaker/resst Each 1
32 Replacement of fuse or reset e/b in pole/ecduftsuimss {Ground level) Each 1
33 Straightening of fitling Each 1
4 Cable Laying {LV {E00/1000V,4/3/2 Core, PVC Insulated Cable, CNE CulAl
jConductors
4.3 Direct in ground
412 [4mm’ to 35mm’ (inclusive) cable sizes m L1 - -
41b  [50mm? 1o 95mim’ cable sizes m 1 i
4,2 In Cable Duct {actual length on duct only)
422  [4ynm? to 35mm? (nclusive cable sizes m 1
4.2b  |50mm? 1o 95mm? cable aizes m 1
4,3 Instaliation of cable ducts m 1




Removal Of Poles

Removal of pole: Gun/Steet/Concrete/Prestressed/Fibre glass up ta 13.0m (including

B |sirut poles) Each !
§2  |PustTop Pele (4.2m to 5.6m) Each 1
Planting of Poles
6,1 Gum/Steel'Cencrele/Prostressed/Fibra glass up to 13.0m including strut Each 1
62 Post top pole 4.2m and 5.6m (including concreting/cementing al base of pole) Each 1
6,3 Straightening of ail poles Each 1
10,5  |Pole numbers {par pala) Each 1
7 U gl d cable fault locati
The process involved in testing, lecating and isolating a faulty cable {cabls fault) to one
7a A Each 1
span in a circuit that has mose than one pole .
i} Iselating and preparing of é.f;l.llty cable for test in a dircuit that has only cne pole Each 1

Prices are all Inclusive of labour, travelling ete




SUB-TOTAL

ADD VAT @ 14%

TOTAL CARRIED TO FORM OF OFFER




Riverside Park

Umzinto

i Found no power on the light pole and the the nearest
127202 N Li 5
1 23/12/2020 ext to the Library #250 kiosk was locked by ESKOM Lock.
R Found no power on the light pole and the the nearest
2 23/12/2020 Next to the Library #2506 Kiosk was locked by ESKOM Lock,
3 23/12/2020 Main Road H 2507 Found a faulty ballast and a burnt capacitor.
R d a faulty 2 10 Iland a 70W HP
a 23/12/2020 Main Road #2508 eplaced a faulty 10A LS10 photo celland a 70W HPS
lamp, tested the operation, ok.
Found the cabl li t fe light fitti
5 23/12/2020 Main Road #7509 ound the nm. € suppling power to the pole light itting
cut and hanging loose.
6 23/12/2020 Main Road #7510
7 23/12/2020 Main Road #7511
. Replaced a faulty 70W HPS Lamp, tested the operation,
8 23/12/2020 Main Road #2512 ok
Repl f; 0A LS H 7
5 24/12/2020 Main Road #7513 eplaced a faulty 1 _.m 0 photo cell and a 70W HPS
lamp, tested the operation, ok.
. Replaced a faulty 70W HPS Lamp, tested the operation,
10 24/12/2020 Main Road #7514 ok
. Replaced a faulty 70W HPS La mp, tested the operation,
11 24/12/2020 Main Road #2515 ok
12 2411212020 Main Road #2516 Found no Light fittin g on the pole
13 24/12/2020 Main Road #7517 Replaced a faulty 104 E.ﬂo photo cell and a 70W HPs
lamp, tested the operation, ok.
Found no power on the light pole and the the nearest
14 24/12/2020 10 DOMBEYA BL #2506
/12/20 EYA BLOCK 260 kiosk was locked by ESKOM Lock.
Found no power on the light pole and the the nearest
15 2471272020 10 DOMBEYA BLOCK #7607
/121 kiosk was Jocked by ESKOM Lock.
16 24/12/2020 10 DOMBEYA BLOCK 47608 Found the famp holder on the light fitting
fauity/damaged.




Found no power on the light pole and the the nearest

#
17 24/12/2020 NEW HIBISCUS BLOCK No number kiosk was locked by ESKOM Lock.
Found no power on the light pole and the the nearest
4/12/2020 EW MAHOGONY BLOCK #
18 24/12/202 NEW MAHOGONY BLOC No number kiosk was locked by ESKOM Lock.
d the light pol d the the st
19 24/12/2020 NEW MAHOGONY BLOCK # No number round o power on the light pole and the the neare

kiosk was locked by ESKOM Lock.




Roseville

Umzinto

= - - e - T - T e Lo e o
eferenc bF] iF ea: omplaint Pol [ - :
1 19/12/2020 Lilly Road #22 Found a faulty ballast and a burnt capacitor.
Replaced a faulty 70W HPS Lamp, tested the operation,
2 19/12/2020 Lilly Road #1292 ok
. The pole light fitting is out of reach for the truck bin,
3 19/12/2020 Lilly Road #294 the pole is in a bush area.
Replaced a faulty 104 LS10 pho I, tested th
4 19/12/2020 Lilly Road 295 placed a faulty photo cell, tested the
operation, ok.
5 22/12/2020 Lilly Road #298 Found a faulty ballast and a burnt capacitor,
[ 22/12/2020 Lilly Road # 299 Found internal wiring inside the light fitting burnt.
Replaced a faulty 70W HPS Lamp, tested the operation,
7 22/12/2020 Lilly Road #LOT 470 ok
8 22/12/2020 Lilly Road #LOT 696 Same pole with Lilly Road # 22
Found bl li to the pole light fitti
g 22/12/2020 Lilly Road 4 ound the nm. @ suppling power to the pole light fitting
cut and hanging loose.
F i I h ligh
10 22/12/2020 Lilly Road # Opposite Moosas Cash And Carry zwﬂm o power supplying cables to the pole light
The pole light fitting is out of reach for the truck bin,
11 19/12/2620 Kuser Rroad #307 the pole is in a bush area,
12 19/12/2020 Kuser Rroad #308 Found a faulty ballast and a burnt capacitor.
L ir i i i d
13 19/12/2020 Kuser Rroad #1309 005e wiring connections en the line side and the lamp
needs to be replaced.
Replaced a faulty 104 1510 ph I OW HP,
14 28/12/2020 Azaad Road #10T772 epiaced @ faulty 104 1510 photo cell and a 70w HPS
lamp, tested the operation, ok.
Found the cable suppling power to the pole
15 28/12/2020 Azaad Road #10T 734 o ppling p P
light fitting cut.
16 30/12/2020 Daffodil Road #
17 30/12/2020 Daffodil Road #







Riverside Park

Umzinto

27/12/2020

CBD Area

#39

Found no power an the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The one probably feeding power to it locked by
ESKOM Lock.

27/12/2020

CBD Area

#40

Found no power on the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The one probably feeding power to it locked by
ESKOM Lock.

27/12/2020

CBD Area

#41

Found no power on the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The one probably feeding power to it locked by
ESKOM Lock.

27/12/2020

CBD Area

#44

Found no power an the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The one probabiy feeding power to it locked by
ESKOM Lock.

27/12/2020

CBD Area

#46

Found no power on the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The one probably feeding power to it locked by
ESKOM Lock.

27/12/2020

CBD Area

#48

Found no power on the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The one probably feeding power to it locked by
ESKOM Lock.

27/12/2020

CBD Area

#49

Found no power on the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The cne probably feeding power to it locked by
ESKOM Lock.




27/12/2020

CBD Ares

#50

Found no power on the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The one probably feeding power to it locked by
ESKOM Lock.

11

27/12/2020

CBD Area

#353

Found no power on the light pole and the the nearest
kiosk vandiiised and no power supply coming to kiosk.
The one probably feeding power to it locked by
ESKOM Lack.

12

27/12/2020

TAXI Rank

#54

Found no power on the light pole and cables cut.

13

27/12/2020

CBD Area

H55

Found no power on the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The one probably feeding power to it locked by
ESKOM Lock.

14

27/12/2020

CBD Area

#56

Found no power on the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The one probably feeding power to it locked by
ESKOM Lock.

15

27/12/2020

CBD Area

#57

Found no power on the light pole and the the nearest
kiosk vandilised and no power supply coming to kiosk.
The cne probably feeding power to it locked by
ESKOM Lock.

18

27/12/2020

TAX1 Rank

#58

Found no power on the light pole and cables cut and
the mcb rusted.




]

e

1 29/12/2020 Tulip Road # 3444/1.0T 147
i Replaced a faulty 10A LS10 photo cell, tested the
2 29/12/2020 Tulip Road #328 operation, ok.
Found a loose neutral connection on the light fitting,
3 Tulip Road #344 tightened the loose connection and replaced a faulty
29/12/2020 70W HPS lamp, tested the operation, ok.
R Replaced a faulty 10A 1510 photo cell, tested the
4 #
25/12/2020 Tulip Road 328 operation, ok.
Replaced a faulty 6Amp 3kA SP mcb, tested the
5 Palm Road #2232
29/12/2020 aimroa 322 operation, ok.
6 29/12/2020 Palm Road #2323 Found a faulty ballast and a burnt capacitor.
7 | g ” Replaced a faulty 70W HPS Lamp, tested the operation,
29/12/2020 Palm Roa #z3 ok.
Replaced a faulty 10A LS10 photo cell and a 70W HPS
8 Palm Road #2327
29/12/2020 aim Roa 32 lamp, tested the operation, ok.
5 Dahlie Road #LOT29
10 Dahlie Road # LOT37
11 29/12/2020 Hazelweood Drive #2133
Found a loose neutral connection on the light fitting,
12 Hazelwood Drive #2Z3Z tightened the loose connection and replaced a faulty
20/12/2020 70W HPS lamp, tested the operation, ok.
13 29/12/2020 Hazelwood Drive #328 Same pole with Tulip Road # 328
14 29/12/2020 Hazelwood Drive #2331/10T 143 Found internal wiring inside the light fitting burnt.
15 Hazelwood Drive #232
16 Church Road #2376
17 Pine Road #8719




citem No.

i

L

Replaced a faulty 10A LS10 photo cell, tested the

1 2271212020 Falcon Road #2240 A
operation, ok.
Replaced a faulty 70W HPS Lamp, tested the
2 22/12/2020 Falcon Road #Z42 operation, ok.
| g 769 Replaced a faulty 70W HPS Lamp, tested the
3 22/12/2020 Falcon Roa # operation, ok.
Repl f; 0 ph f 70W HP,
4 22/12/2020 Falcon Road 4778 epfaced a faulty 10A GH photo cefl and a S
lamp, tested the operation, ok.
5 2271242620 Falcon Road #10T 1156 Found a faulty ballast and a burnt capacitor.
B Ixopo Road #LOT 154
Replaced a faulty 10A 1l 70W HPS
7 22/12/2020 Wren Road # HAESS eplaced 2 faulty 10A 510 photo cell and a 70
lamp, tested the operation, ok.
298 Replaced a faulty 70W HPS Lamp, tested the
8 22/12/2020 Wren Road #5C112779 operation, ok.
Replaced a faulty 70W HPS Lamp, tested the
9 22/12/2020 Wren Road #7M12Q :
operation, ok.
10 22/12/2020 Wren Road All pole light fittings
| A LS10 ph
1 21/12/2020 Pelican Road 4756 Rep mnwu a faulty 10A LS10 photo cell, tested the
operation, ok.
12 21/12/2020 Pelican Road # 257 Found a faulty L.E.D Light fitting.
R
13 21/12/2020 Pelican Road 4758 eplaced a faulty 10A L510 nsn..,;o cell and a 6Amp
3kA SP mcb, tested the operation, ok.
. Replaced a faulty 70W HPS Lamp, tested the
14 21/12/2020 Pelican Road #Z66 .
operation, ok.
|
15 21/12/2020 pelican Road 4757 Replaced a faulty 10A _.m.po photo cell and a 70W HPS
lamp, tested the operation, ok.
. . Replaced a faulty 70W HPS Lamp, tested the
i6 21/12/2020 Pelican Road #LOT 1252 .
operation, ok.
Replaced a faulty 70W HPS Lamp, tested the
17 €2539/050220 21/12/2020 Pelican Road #271 P Y P

operation, ok.




Replaced a faulty 70W HPS Lamp, tested the

18 21/12/2020 Robben Road #2778 operation, ok,
Repl faulty 10A LS10 ph Il and a 70W HP
19 21/12/2020 Robben Road #2781 eplaced a faulty 10A LS10 photo cell and a 70W HPS
lamp, tested the operation, ok.
bh o Replaced a faulty 70W HPS Lamp, tested the
20 C2885/180620 21/12/2020 Robben Roa # LOT 1010 operation, ok.
Replaced a faulty 70W HPS Lamp, tested the
21 21/12/2020 Robben Road #284 .
operation, ok.
22 21/12/2020 Robben Road #1285 Found a faulty baflast and a burnt capacitor.
23 21/12/2020 Heron Road #2775 Found a faulty Lamp holder.
24 28/12/2020 Starling Road #2719 Found a faulty ballast and a burnt capacitor.
25 28/12/2020 Starling Road #7220 Found a faulty ballast and a burnt capacitor.
26 28/12/2020 Nightingale Road #2723 Found a faulty ballast and a burnt capacitor.
I h Ml h
27 28/12/2020 Nightingale Road 4729 mmu_mnwa a faulty 10A LS10 photo cell, tested the
operation, ok.
28 28/12/2020 Nightingale Road 4751 wmu_mn.ma a faulty 10A LS10 photo cell, tested the
operation, ok.
2930 28/12/2020 Wren Road #2722 (1) Found a faulty balfast and a burnt capacitor.
31 28/12/2020 Wren Road 1722 (2) Replaced a faulty 10A _.m.po photo cell and a 70W HPS
lamp, tested the operation, ok.
32 28/12/2020 Wren Reoad #271011 (1) Found a faulty baltast and a burnt capacitor.
33 28/12/2020 Wren Road 471011 (2) Replaced a faulty 10A _.m.po photo cell and a 70W HPS
lamp, tested the gperation, ok.
34 28/12/2020 Wren Road # Light House Of Hope Ministries Replaced a faulty 10A _Mpo photo cell and a 70W HPS
lamp, tested the operation, ok.
35 28/12/2020 Wren Road # Nkonka Pump Station (1) Found the whole light fitting missing.
36 28/12/2020 Wren Road # Nkonka Pump Station {2} Found no electrrical components inside light fitting.
37 28/12/2020 # Price King Store

Found internal wiring inside the light fitting burnt.
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MBD1
PART A
INVITATION TO BID
_ YOU ARE HEREBY. INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITYIMUNICIPALENTITYY =~
BID NUMBER: [ 104f2021 | CLOSING DATE: | 08 MARCH 2021 | CLOSING TIME: | 12H00

DESCRIPTION | MAINTENANCE OF STREETLIGHTS IN WARD 13
. THE SUCCESSFUL BIDDER WILL BE REQUIRED TOFILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7). -

BID RESPONSE DOCUMENTS MAY BE DEPOSITED [N THE BID BOX

SITUATED AT (STREET ADDRESS

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180
Bidders

| SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE | | NUMBER l
CELLPHONE NUMBER
FACSIMILE NUMBER COBE | | NUMBER |
E-MAIL ADDRESS ’
VAT REGISTRATION NUMBER
TAX COMPLIANCE STATUS TCS PIN: I OR | CSD Ne:

B-BBEE STATUS LEVEL VERIFICATION B-BBEE STATUS
CERTIFICATE [Yes LEVEL SWORN [ Yes
[TICK APPLICABLE BOX] o AFFIDAVIT Do

-EVEL VERIFICATION Ci ;
FOR PREFERENCE POINTS EOF

RDER TO QUALIF

" ORD Q T ARE YOU A FOREIGN
E ACCREDITED
R ACGENTATIVE N SOUTH AFRICA | LIYes  CNo | BASEDSUPPLIERFOR | [ves [No
THE GOODS /SERVICES

FOR THE GOODS /SERVICES IWORKS | 12 veq ENGLOSE PROOF] | WORKS OFFERED? | [IF YES, ANSWER PART B:3]

OFFERED?
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
DATE
CAPACITY UNDER WHICH THIS BID IS
| BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTER TO: TECHNICAL INFORMATION MAY BE DIRECIED TO:
DEPARTMENT CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

1 BID:SUBMISSION: - :
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WlLL NOT BE ACCEPTED FOR
CONSIDERATION. :

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

2. TAX.COMPLIANCE REQUIREMENIS.
2 1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARE.GOV.ZA,

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA/JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN f CSD NUMBER.

27 WHERENOTCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER

MUST BE PROVIDED.
3.1, ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? 3 ves [ONO
3.2, DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ YES (I NO
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [ONO
3.4. DOES THE ENTITY HAVE ANY SCURCE CF INCOME IN THE RSA? 1 YES [ONO
3.5. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [] ves [JNO

IF THE ANSWER IS “NO” TO ALL OF THE ABQVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SPUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e eec s
CAPACITY UNDER WHICH THIS BID IS SIGNED:

DATE: e



MBD 2

TAX CLEARANCE CERTFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to meet
the bidder's tax obligations.

1

In order to meet this requirement bidders are required to complete in full the attached form TCC 001
“Application for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax
Clearance Certificate Requirements are also applicable to foreign bidders / individuals who wish to submit
bids.

SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 {one) year
from the date of approval.

The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original
and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the Tax
Clearance Certificate will not be acceptable.

In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.

Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS branch
office nationally or on the website www.sars.gov.za,

Applications for the Tax Clearance Certificates may also be made via eFllmg In order to use th[s prowsmn
taxpayers will need to register with SARS as eFilers through the website www.§a7$.66v.7a. h
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ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related fo persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluatingfadjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representative:.........coo e e e ven e e e,

3.2 ddentity NUMDEI ...t e s et et et et e e s eer et bt ean ses aas e s ees s tee venaer e

3.4 Company Registration NUMDEEr: .. ... i e e e s
3.5 Tax Reference NUMbDEI: ... ... e e
3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below,

3.8 Are you presently in the service of the state? YES / NO

3.8.1 If yes, furnish parficulars. ....... ..o e

"MSCM Regulations: “in the service of the state” means to be -
(a) a member of —
{i) any municipal council;
(i) any provincial legislature; or
(iiiy the national Assembly or the national Council of provinces;

(b) @ member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 {Act
No.1 of 1999}

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

2 Shareholder’ means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.



3.9

Have you been in the service of the state for the past twelve months?

......... YES./ NO

3.9.1 fyes, furnish partiCUlars........cooevei e cei i i s s e e

3.10 Do you have any relationship (family, friend, other) with persons

3.1

3.12

3.13

3.14

in the service of the state and who may be involved with

the evaluation and or adjudication of this bid? ...............cooi il

3.10.1 If yes, furnish particulars. -

Are you, aware of any relationship (family, friend, other) between
any other bidder and any perscns in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particulars

Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish particulars.

Are any spouse, child or parent of the company’s directors
frustees, managers, principle shareholders or stakeholders
in service of the state? : o

3.13.1 If yes, furnish particulars.

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

YES /NO

YES /NO

YES/NO

YES / NO

YES /NO



4, Full details of directors / trustees / members / shareholders.
Full Name "~ | Identity Number | State Employee

Number

T Gapaity " Nams of Bidder
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MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. K contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICARLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the .............. preference point system shall be
applicable; or
b} Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
{(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4  The maximum points for this bid aré’allocated as follows: e
POINTS
PRICE ' IR
B-BBEE STATUS LEVEL OF CONTRIBUTOR - :
Total points for Price and B-BBEE must not 100
exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status leve! of contribution are not claimed.
1.6  The purchaser reserves the right to require of a bidder, either before a bid is

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.



i

DEFINITIONS

{a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
guotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all uncenditional discounts;

(h) “proof of B-BBEE status level of confributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE

A-:+THE.80/20 OR 90/40 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps= 30[1 i} wj or ps= 90(1 i} w}
Pmin P min
Where
Ps =  Points scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for atfaining the B-BBEE status level of
contribution in accordance with the table below:
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B-BREE Status Level of Number of points Number of points
Contributor {90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0
contributor
5. BID DECI.ARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: . = eeeeeee{maximum of 10 or 20
points)
{Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor. '
7. SUB-CONTRACTING
71 Will any portion of the contract be sub-contracted?
(Tick applicable box)
[YES] [ NO | |
7.1.1 If yes, indicate:
i) What percentage of the contract will be
subcontracted.............co oo %
fi}y The name of the sub-
CONTrAaCTON. .. et e e
iy The B-BBEE status level of the sub-
CONMTACKOT ... vvvie e e s e e e
iv) Whether the sub-contractor is an EME or QSE
Tick applicable box
YES NO
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: o v
Black people

Black people who are youth

Black pecple who are women
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Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any QSE

8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name

8.2 VAT

(U0 o1 o =) TR

8.3 Company
L]y ] =) o U A SO S

8.4 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

Company

(Pty) Limited

[TICK APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

o |

8.6 COMPANY CLASSIFICATION

O  Manufacturer

O  Supplier

O  Professional service provider

0 Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

8.7 MUNICIPAL INFORMATION

Municipality where business is

Registered Account Number: ..........cocvviinviveniiinrees
Stand Number:.......... ..

8.8 Total number of years the company/firm has
BUSINESS:....vv v
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registration

registration

situated:

been in



8.9

5

l/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, cerify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of conifributor has been claimed or obtained on a
~ fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a)} disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(¢} cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due to
such cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

| witnesses

1. ............................................ SIGNATURE(S) OF B]DDERS(S)

7 2R DATE:
ADDRESS
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MBD 8.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS = ... .

This Municipai Bidding Document (MBD} must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local
content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2011 and the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of
Local Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E {Local Content Declaration: Supporting Schedule to Annex C}].

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the
promoticn of local production and content.

1.2. Regulation 9.{1) prescribes that in the case of designated sectors, where in the award of
bids local production and content is of critical importance, such bids must be advertised
with the specific bidding condition that only locally produced goods, services or works or
locally manufactured goods, with a stipulated minimum threshold for local production and
content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be followed, where the first stage involves a minimum threshold for local production
and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286; 2011 as
follows:

LC =1~ x/y] *100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date
of advertisement of the hid as required in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/fwww.thedti.gov.zalindustrial development/ip.jsp at no cost.



1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation;

2, Definitions
2.1. “hid” includes written price quotations, advertised competitive bids or proposals;
2.2. “bid price” price offered by the bidder, excluding value added tax (VAT);

2.3. "contract” means the agreement that results from the acceptance of a bid by an organ of
state;

2.4, “designated sector” means a sector, sub-sector or industry that has been designated by
the Department of Trade and Industry in line with national development and industrial
policies for local production, where only locally produced services, works or goods or
locally manufactured goods meet the stipulated minimum threshold for local production
and content;

2.5. “duly sign”means a Declaration Certificate for Local Content that has been signed by the
Chief Financial Officer or other legally responsible person nominated in writing by the Chief
Executive, or senior member / person with management responsibility(close corporation,
partnership or individuat).

2.8. “imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are still to be imported {(whether by the
supplier or its subcontractors) and which costs are inclusive of the costs abroad (this
includes labour and intellectual property costs), plus freight and other direct importation
costs, such as landing costs, dock duties, import duty, sales duty or other similar tax or
duty at the South African port of entry;

2.7. *local content” means that portion of the bid price which is not included in the imported
content, provided that local manufacture does take place;

. 2.8, “stipulated minimum threshold” means that portion of local production and content as

3.

determined by the Department of Trade and Industry; and

2.9. “sub-contract” means the primary contractor's assigning, leasing, making out work to, or
employing another person to support such primary contractor in the execution of part of a
project in terms of the contract.

The stipulated minimum threshold{s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold

%

%

%




4.1

Does any portion of the services, works or goods offered
have any imported content?
(Tick applicable box)

[ YES | | NO | |

If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the

SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange agalnst the approprlate currency in the table below (refer

to Annex A of SATS 1286:2011):

Currency Rates of exchange

US Dollar

Pound Sterling

Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

Where, after the award of a bid, chailenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti to
verify and in consultation with the Accounting Officer / Accounting Authority provide directives

in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011})

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER

LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF

EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO, ...

ISSUED BY: (Procurement Autharity / Name of Municipality / Municipal Entity):

The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex €, D and E) is accessible on
http://www.thedti.gov.zafindustriai development/ip.jsp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations




D and E should be kept by the bidders for verification purposes for a period of at
least 5 years. The successful bidder is reguired to continuously update Declarations
C, D and E with the actual values for the duration of the contract.

I, the undersigned, . . et s ssessneenn e (U NEMNES),
do hereby declare, in my capamty B8 1 it et e e e e eas theneenanas
O ettt e e e ot e e e e et e st e e (name of bidder

entity), the following:

(a) The facts contained herein are within my own personal knowledge.
(b) I have satisfied myself that:

(i) . the goods/services/works to be delivered in terms of the above-specified bid
“comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011;

(c) The local content percentages (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C;

A

Bid price, excluding VAT (y)
Imported content {x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286;2011

If the bid is for more than one product, the local content percentages for each
product contained in Declaration C shall be used instead of the table above. The
local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E.

(d) | accept that the Procurement Autherify / Municipality /Municipa! Entity has the right
to request that the !ocal content be venfed 1n terms of the requirements of
SATS 1286:2011.% ‘

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Municipal / Municipal Entity imposing any or all
of the remedies as provided for in Regulation 13 of the Preferential Procurement
Regulations, 2011 promulgated under the Preferential Policy Framework Act
(PPPFAY), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:




MEBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Item Question Yes No
4.1 Is the bidder or any of its directors listed on the National Treasury’s Database of Restricted Suppliers as Yes No
: companies or persons prohibited from doing business with the public sector? |:| D
{Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applied).
The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed hy clicking on its link at the
bottom of the home page. T S i
4.1.1 | If so, furnish particulars:
472 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)?
The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on ifs link af the bottom of the home
page.
4.2.1 | If so, furnish particulars:
4.3 Was the bidder or any of its directors convicted by a court of law (including a courtof | Yes | No

law outside the Republic of South Africa) for fraud or corruption during the past five D l:]
years?




4.3.1 | If so, furnish particulars:

Item Question , B :
4.4 Does the bidder or any of its directors owe any municipal rates and taxes or No
municipal charges to the municipality / municipal entity, or to any other municipality D
/municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D |:|
perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ...coviiiiiiiiiiiiiiiecicceiitarnncecessnsmmesasas
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

--------------------------------------------------------------------------------

------------------------------------------------------------------------------

Position Name of Bidder
‘ Is367bW



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids" invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds. '

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 ‘This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging. e |

5 In order to give effect to the above,‘the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

* Bid rigging {or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.



_ e . MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)
| have read and | understand the contents of this Certificate;
2. 1 understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and complete in every respect;
3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;
4. Each personwhose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behaif of the bidder;
5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the hidder
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MBD 9

. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortium? will not be construed
as collusive bidding.
In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:
(a) prices;
() geographical area where product or service will be rendered (market
allocation)
(c) methods, factors or formulas used to calculate prices;
(d) the intention or decision to submit or not to submit, a bid;
(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or
® bidding with the intention not te win the bid.
In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation

relates.

. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official ‘

bid opening or of the awarding of the contract.

% Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.



MBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Paosition Name of Bidder
Js9141w 4




THE NATIONAL TREASURY

Republic of South Africa

L N L

~ GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT

July 2010



THE NATIONAL TREASURY: Republic of South Africa

TABLE OF CLAUSES

1. Definitions
2. . Application

3 General

4, Standards

5. Use of contract documents and information inspection
8. Pafent Rights
7. Performance security

8. Inspections, tests and analyses

9, Packing

10. Delivery and documents

1. Insurance

12. “Transportation

13. Incidental Services

14, Spare parts

15. Warranty

18. " Payment

17. Prices

18. Variation orders

19. Assignment

20. Subcontracts

21. Delays in the supplier's performance

22, Penalties

23. Termination for default

24, Anti-dumping and countervailing duties and rights
25, Force Majeure

26. Termination for insolvency

27. Settlement of Disputes

28. Limitation of Liability

29.° . QGoverminglanguage .= - -

30 “-Applicablélaw "~ ’
M. Notices
o g e ety e ..'.,.ugg".. Taxes and du'jes
S < ) Transfer of contracts
34. Amendments of contracts
35. Prohibition of restrictive practices

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT



L 1

Bl A

1. Definitions

* THE NATIONAL TRE&S!JRY: Republic of Souil: Africa - 3

General Conditions of Contract

11

1.2

13

1.4

1.5

18

AT
1;3

1.9

The following terms shall be interprefed as indicated:
“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein,

*Confract price” means the price payable to the supplier under
the contract for’ the full and proper performance of his
contraciua[ obfigations.

“Corrupt practlce means the offering, grvlng. recelving, or sollcnmg
of any thing of value to Influence the action of a public official in
the procurement pracess or in contract execution.

"Countervailing duties" are imposed In cases where an
enterprise abroad Is subsidized by its government and
encouraged to market its preducts intemationally.

‘Counfry of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied, Goods are produced when, through manufacturing,
processing or substantiai and major assembly of components, a
commercially recognized new product results that s
substantially different in basic characteristics or in purpose or
utility from its components.

."Day means ca]endar day T 5

T e

"Dellvery' means dellvery in comphance of the conditions of the
contract or order. o .
"Delivery ex stack” means 1mmed|ate dellvery dlrectly from stﬁt':'k¢
actually on hand.

1.10 "Delivery into consignees store or to his site” means delivered

and unfoaded In the specified store or depot or on the specified
site in compliance with the conditions of the contract or ordar,
the supplier bearing all risks and charges involved unt] the
goods are so defivered and a valid receipt is obtained.

1.11 "Dumping" occurs when a private enterprise abroad market its

goods on own initiative in the RBA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 "Force mafeurs” means an event beyond the confol of the
supplier and not involving the supplier's fault or negligence and
not foreseeable, Such events may include, but is not restricted
“to,~acts of the purchaser in its sovereign capacily, wars or
revolutions, fires, floeds, epidémics, quarantine restrictions and
freight embargoes.

1.13 "Fraudulent practice” means a misrepresentation of facls in
. ordet. o influence a. procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders {prior o or after bid submission)
designed to establish bid prices at arlificial non-competitive
levels and to deprive the bidder of the benefils of free and open
competition.

1.14 "GCC” means the General Conditions of Contract,

1.15 “Goods” means all of the equipment, machinery, andlor other
 materials that the supplier Is required to supply to the purchaser
under the contract.

1.16 “imported content” means that porfion of the bidding price
represented by the cost of components, parts or materials which
have been or are siill to be imported {(whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct Importation costs such as
landing costs, dock dues, import duty, sales dufy or other similar
tax or duty at the South African pface of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

1.17 "Local. content” means that portion of the bidding price, which is

not included in the imporled content provnded that local
- manufaclure does take place. e

s __1 _1B “Manufacture means, the production of producls in a faclory

usirg TabotiF, matérials, components and machinery and includes
other related value-adding activities,

1.19 "Order" means an official written order Issued for the supply of
goads or works or the rendering of a service.

1.20 “Project site,” where applicable, means the place mdncated in
bidding documents.

1.21 "Purchaser” means the organization purchasing the goods.
1.22 “Republic™ means the Republic of South Africa.
1.23 "SCC" means the Special Conditions of Confract.

1.24 "Services” means those funclional services ancillary to the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT



’- . P e ——
© e E R ‘f_—"'l-_‘ 1_;\-3“\.‘- d

=+ . THENATIONAL TREASURY: Republic of Soutb Africa  ~ oo - v e oo 5 riar

supply of the goods, such as fransportation and any other
incidental services, such as ingtaflation, commissioning, provision
of {echnical assistance, fraining, catering, gardening, security,
maintenance and other such obligations of the supplier covered
. under the contract
Dol d D Lk MERLIEET, e "
' 1.25 "Suppller” means the successfu[ bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State,

1.26 “Tort” means in hreach of confract.

1.27 “Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

1.28 "Written" or “in writing* means hand-written in ink or any forf of -
electronic or mechanical writing.

2. Application 2.1 These general conditions are applicable to all bids, contracts
and orders including bids for functional and  professional
services (excluding professional services related to the building
and construction Industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable properly, unless
otherwise indicated in the bidding documents.

2.2 Where applicable, speclal conditions of contract are also laid
down to cover specific goods, services or works.

2.3 Where such special conditions of contract are in conflict with
these general conditions, the special conditions shall apply.

) ﬁ 3Generai ='3':'—1““Unless otherwise indicated in the blddmg documents, the-
' - ' ""purchaser shall riot’ be liable for any expense incurred in the
preparafion and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.

3.2 Invitations to bid are usually published in locally distibuted news
media and on the municipality/municipal entity website.
4. Standards 4.1 The goods supplied shall conform fo the standards mentioned in
the bidding decuments and specifications.
5. Use of ' 8.1 The supplier shaill net, without the purchaser's prior wiitten
contract consent, disclose the confract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behalf of ihe purchaser in connection
information therewith, to any person other than a person employed by the
i i supplier in the performance of the contract. Disclosure to any
nspaction such employed person shall be made In confidence and shall

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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6. Patent Rights

7. Performance
security

7.2
wi- <othe purchaser ag compensalion for any loss resulting from the = i
supplier's failure fo complete his obligations under the conlract, - s -’ 5

52

53

5.4

6.2

7.3

axtend only so far as may be necessary for purposes of such
performance.

The suppfier shall not, without the purchaser’s prior written
consent, make use of any document or information mentioned in

GCC clause 5.1 except for purposes of performing the confract.:._ -

Any document, other than the confract itself mentioned in GCC
clause 5.1 shalf remain the property of the purchaser and shail be
retumed (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser. ‘

The supplier shall permit the purchaser to Inspect the supplier's
records relating to the performance of the supplier and to have

" them audited by audifors appointed by the purchaser, if so required

by the purékager: -

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser,

When a supplier developed documentation / projects for the
municipality / municipal enfity, the infellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

Within thirty (30) days of receipt of the nofification of contract
award, the successful bidder shall furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security shall be payable fo

The performance securily shal be denominated In.{¥e Eurrency of

the contract, or in a freely convertible currency Bcceptable f0'tHE™™

purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credii issued
by a reputable bank located in the purchaser's country or
abroad, acceptable fo the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser, or

(b)  a cashier's or certified chegue.

7.4 The performance security will be discharged by the purchaser

and returned fo the supplier not later than thirty (30} days
following the dale of complefion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections, 8.1 All pre-bidding testing will be for the account of the bidder.

tests and

analyses 8.2 |Ifitis a bid condition that goods to be produced or services fo be

rendered should at any stage be subject to inspections, tests
Y Ce. -and analyses, the: bidder or-contracter's premises shall be open, at
’ all reasonable hours, for inspection by a representalive of the
purchaser or organization acting on behalf of the purchaser.
P N, . .

R 8.3 If there are no-inspection requirements indicated in the bidding
documents and no mention is made in the contract, buf during
the contract period it is decided that inspections shall be canied
out, the purchaser shall iself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

R 8.4 If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

8.5 Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the coniract requirements, imespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier,

86 Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected,

8.7 Any confract goods may on or after defivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the confract. Such rejected goods shall be held at

. ..+ the cost and risk of the supplier who shall, when called upon,.

T mmiesedet ST SRS remove ' them immediately. <at: -his:c.own  cost  and. forthwilh
m - ' " substitute “them™ with - goods, “which’ do comply ~with " the”
requirements of the confract. Failing such removal the rejecled
000dssshall_be retumed at the suppliers cost and risk. Should
“he- sUpplier. Tl to-provide the “substitute goods forthwith, the
purchaser may, without giving the supplier further cpportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

s

cacy e, thraih ERewlunecs g
g et

8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

9. Packing 9.1 The supplier shall provide such packing of the goods as is
required to prevent their damage or deterioration during transit fo
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, reugh handling
during transit and exposure to exireme temperatures, salt and
precipitation during transit, and open storage, Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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weights shali fake into consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facilities at all points in transit.

8.2 The packing, marking, and documentation within and outside the
o 2 packages shall comply striclly with such special requirements as
' shall be expressly provided for in the contract, neluding
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.

Sl et Lpiee,

10. Delivery and 10,1 Delivery of the goods and arrangemenis for shipping and
documents clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract.

11. Insurance 11.1 The goods supplied under the contract shall be fﬁlly insureﬁ"in"a

freely convertible currency against loss or damage incidental fo
manufacture or acquisition, transportation, storage and delivery in

the manner specified.
12. 121 Should a price other than an allinclusive delivered price be
Transportation required, this shall be specified.

13. Incidental 13.1 The supplier may be required to provide any or all of the

Services folowing services, including additional services, if any:
(a performance or supervision of an-site assembly andfor
commissioning of the supplied goods;
(b) furnishing of fools required for assembly andfor
maintenance of the supplied goods;
{c) furnishing of a detailed operations and maintenance

-, manual for-each appropriate unit-of the supplied goods; - .

repair of the supplied goods, for a period of time
. . agreed by the parlies, provided that this service shali
R i not relieve the supplier of any wamanty obligations
under this eoniract; and
(&) training of the purchasers personnel, at the supplier's
plant andfor on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevailing rates charged to ofher parties by the supplier for
similar services. '

14. Spare parts 14.1 As specified, the suppiier may be required fo provide any or ail of -

the following materials, nofifications, and information pertaining
to spare parts manufactured or distributed by the supplier:

" GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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(8) such spare paris as the purchaser may elect to purchase
from the supplier, provided that this election shall not relieve
the suppller of any warranty obligations under the contract;
and;

(b) in the event of termination of preduction of the spare’ parts' B Y P
() advance nofification to the purchaser of the pending '
fermination, in sufficient time to permit the purchaser fo
procure needed requirements; and
e e ) (i) following such termination, furnishing at no cost to the
N o purchaser, the biueprints, drawings, and specifications of
ihe spare parts, if requested.

15. Warranty 15.1 The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and .that they incorporate all recent improvements in design and
materials Unless” provided otherwise in the contract  The %
supplier further wamants that all goods supplied under this
contract shall have no defect, arising from design, materials, or
workmanship (except when the design andfor material is
required by the purchaser's specifications) or from’ any act or
omission of the suppller. that may develop under normal use of
the supplied goods in the gonditions prevailing in the couniry of
final desfination,

15.2 This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated: in the
contract, or for eighteen (18) months afler the date of shipment
from the port or place of loading in the sturce country,
whichever period concludes earlier, unless specified othenwise.

16.3 The purchaser shall promptly notify the supplier in wriling of any
claims arising under this warranty. .

424 8.4+ Upon: I'Bcelp . of:such notice, the supplier shall, within the. pennd g L

© . specified~and with “ll° reasonable ‘speed; Tepalr or replace’ the h B

defective goods or parts thereof, without cosis to the purchaser

155 If the supplief,: having been’ “hotifed,  faile remedy g
defect(s) within the peried specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier’s risk and expense and without prejudice fo any
other rights which the purchaser may have against the supplier
under the contract,

16, Payme.nt 16.1 The method and conditions of payment to be made o the
supplier under this contract shall be specified.

16,2 The supplier shall furnish the purchaser with an invoice

accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT



THENATIONAL TREASURY: Repubﬁc of South Africa R . 2

16.3 Payments shall be made promptly by the purchaser, but in no

case later than thiry (30} days after submission of an inveice or
claim by the supplier.

- 18.4 Payment will be:made in.Rand unless otherwise stipulated,

_ 17. Prices 17.1

48. Variation 1841
~-orders

o fat el

Prices charged by the supplier for goods delivered and services
performed under .the. confract shall not, vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchasers request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
original contract, the confractor may be instructed to deliver the
goods or render the services as such., In cases of
measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

19. Assignment 19.1 The supplier shall not assign, in whole or in par, its obligations to

20, -~ 204
Subcontracts

.21, Delays, lnthe 211
s=gupplier's- -
performance

.

- made- by the: supphen in, accordance:. with- the - llme 'g ed

perform under the contract, except with the purchaser's prior
written consent.

The supplier shall notify the purchaser in writing of all
subcontracts awarded under this contracts if nol already
specified in the bid. Such notification, in the original bid or later,
shall not relieve the supplier from any lability or obligation under
the contract.

Delivery .of ;the_goods and performance of services shall be.

SeCIOMTY

prescribed by the purchaser in the contract.

e '."i.'-ff‘-'fr':z—‘l‘.z-g-jffé'tvaﬁg:«ﬁfﬁ@aliﬁifgiﬁe'rformanc@of the contract, the supplier or its

subcontraclor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As socn as practicable
after receipt of the supplier's notice, the purchaser shall evaluate
fhe situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension shall be ratified by the paries by
amendment of contract. ’

21,3 The right is reserved to procure oufside of the contract small

quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the
supplier's services are nof readily avaifable.
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Except as provided under GCC Clause 25, a delay by the
supplier in the perfermance of ifs delivery obligations shall
render the supplier lizble to ihe Imposition of penalties,
pursuant fo GCC Clause 22, unless an extension of fime is
agreed upon pursuant fo GCC Clause 222 \Mlhout the
application of penalties.

Upon any delay beyond the delivery period in the case of a
goods confract, the purchaser shall, without cancelling the

contract, be enfitled to purchase goods of a similar quality and _ ~ .
up to the same quantity in substitution of the goods not supplied in

conformity with the contract and to return any goods
delivered later at the supplier's expense and risk, or fo cancel
the contract and buy such goods as may be required to
complete the contract and without prejudice to his other righis,
be entitled fo claim damages from the supplier.

T
© TR Wy

R o

Subject fo GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, without prejudice to
its other remedies under the confract, deduct from the
contract price, as a penally, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
curtent prime interest rate caloulated for each day of the delay
uniil actual delivery or performance. The purchaser may also
consider termination of the contract pursuant o GCC Clause 23.

The purchaser, without prejudice 1o any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

{a) if the supplier fails to deliver any or all of the goods within

the period(s) . specified .in the contract, or within any .

=z exlension. _thereof granted by the purchaser pursuantto,_ ..

"GCC Clause 2132,

if the supplier fails to perform any other obligation(s) under

the contract; or

(c} i the supplier, in the judgement of the purchaser, hes
engaged in corrupt or fraudulent practices in competing for or
in executing the contract,

In the event the purchaser terminales the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier shall be liable to
the purchaser for any excess cosis for such similar goods,
works or services. However, the supplier shall continue
performance of the contract to the extent not terminated.

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide o impose a resfriction penally on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years,

- . GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT: - © =57
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234  [f a purchaser intends-imposing a resiriction on a supplier or any
person asscciated with the supplier, the supplier will be allowed 2
fime period of not more than fourteen (14) days o provide reasons

why the ‘envisaged restriction should not be imposed. . Should-thg:aks e,

supplier fail to respond within the stipulated fourteen {14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

23.5 . Any restriction imposed on any persen by the purchaser will, at
the discretion of the purchaser, also he applicable to any other
enterprise or any pariner, manager, director or other person who
wholly or parily exercises or exercised or may exercise control
over the enterprise of the firsé-mentioned person, and with which

'enterpnse OF- Person the first-mentioned person, is or was in the
opinion of the purchaser actively assoclated.

23.6 If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury,
with the following information;

{i) the name and address of the supplier and / or person
restricted by the purchaser;

(i}  the date of commencement of the restriction

(i  the period of restriction; and

(iv)  the reasons for the restriction,

These details will be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sactor.

23.7 . If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person's name be endorsed on the Register for Tender Defaulters.
e e -When a person's name has been endorsed on the Register, the -
PP S person will-be profilh m-domg bisiress. with the public: ‘Sector:.
Tfora period not'less than five years and riot more than 10 years.
The National Treasury is, empowered- fo ‘defermine ghe period: of
restriction and each case will be déall With"oR s OWh- efite: "™
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
weheite

D
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24. Anti- 24.1-When, after the date of bid, provisional payments-are required, or

dumping and antFdumping or countervailing duties are imposed, or the
countervailing amount of a provisional payment or anli-dumping or
duties and rights countervailing right Is increased in respect of any dumped or

subsidized import, the Stats is not liable for any amount so
required -gr-imposed;.or for:the, amount of any such increase,
When, after the -said date, such a provisional payment is no
langer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
S - any such right is reduced,.any sych favourable difference shall
R on demand be paid forthwith by the supplier to the
purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or is
fo deliver or render in terms of the confract or any other
contract or any other amount which may be due to him,

PP

25. Force 25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the

Majeure supplier shall not be Table for fordeiture of ifs performance
security, damages, or termination for defauit if and fo the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force,
majeure.

25.2 If a forca majeure situation arises, the supplier shall promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier shall continue fo perform its obligations under the
confract as far as is reasonably practical, and shall seek all
reasonable altemnative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
ittefy 'u__tlce to the supplier if the supplier becomes bz
““otherwise insolvent. I+ this ‘event. " termination--will-be™ with
compensation fo the supplier, provided that such termination will
" not prejud[ce. or affect any right of action or remedy, which has

AR AR E _,.!;.:;':.".".-_, g ;.f.s“-i'

St Seded oF Wil acerie-thereafter torthe purchaser.

26, Termination 2
;for msolvency »

PN

27. Settlement of 27.1 If any dispute or difference of any kind whatsoever arises
Disputes between the purchaser and the supplier in connection with or

arising out of the contract, the parfles shall make every effort 1o
resolve amicably such .dispute or difference by mufual
consuitation.

27.2 i, after thirly (30) days, the parlies have failed fo resolve their
dispute or difference by such mutual consuliation, then either
the purchaser or the supplier may give notice to the other party of
his infention to commence with mediation. No mediation in
respect of this matter may be commenced unlsss such nofice is
given to the other party.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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27.3 Should it not be possible to seille a dispute by means -of
mediation, it may be seftled in a South African court of law.

27.4 Notwithstanding any reference to mediation andfor court

proceedings here:n
T (a) the parties shall continue to perform thelr respective
obligations under the contract unless they otherwise agree;
and
(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the preseripts of the contract.
28. Limitation of . . . . .
Liability 28.1 Except in cases of criminal negligence or willful misconduct, and in

the case of Infringement pursuant to Clause 6;° 3 .

{a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this axclusion shall
not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser; and

{b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

29. Governing 29.1 The coniract shall be written In English. All correspondence and
language other documents peraining fo the contract that is exchanged by
the parties shall also be written in English.

+.;30,1:
<o African laws; unless’ O{heTWISES]JECIﬁEd o

. 5T
»_u-m-m,_,m "

concerned by registered or cerified mail and any other notice to
him shall bs posted by ordinary mail to the address furnished in
his bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of such notice.

31.2 The fime mentioned in the confract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such notice.

32, Taxes and 32.1 A foreign supplier shall be enfirely responsible for all taxes,
duties stamp duties, license fees, and other such levies imposed outside
the purchaser’s country.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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S ' 322 Alocal supplier shall.be entirely responsible for all taxes, duties,
license fees, efc., incurred tniil delivery of the confracted goods to
the purchaser.

32.3 No contract shall be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must havgwss o .
ceriified that the tax matters of the preferred bidder are in order,

324 No contract shall be concluded with any bidder whose municipal
rates and taxes and municipai services charges are in arrears,

- wnb

33.1 The contractor shall not abandon, transfer, cede assign or sublet
33. Transfer of a confract or part thereof without the written permission of the

contracis purchaser

34.1 No agresment to amend or vary a confract or order or the
34. Amendment conditions, stipulations or provisions thereof shall be vafid and of
of contracts any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in
writing, shall also be in writing.

35. Prohibition of 35.1 Interms of section 4 {1) (b} (iii} of the Compefition Act No, 83 of

restrictive practices 1998, as amended, an agreement between, or concerted practice
by, firms, or a decision by an association of firms, is prohibited if it
is between parties In a horizontal relationship and if a bidder{s) is
f are or a confraclor(s) was / were involved in collusive bidding.

35.2 If a bidder(s) or contractor(s) based on reasonable grounds or

evidence obtained by the purchaser has / have engaged in the

__Testrictive practice referred to above, the purc

-, matter to the .Competition, f
i 'poSs:ble imposition of adm
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Competttron Commission of the restrictive practlce referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item{s} offered, and / or terminate the contract in whole or part,
and / or restrict the bidder(s) or contractor(s) from conducling
business with the public sector for a period not exceeding ten (10)
years and / or claim damages from the bidder(s) or confractor(s)
concerned,
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