UMDONI MUNICIPALITY

The J.E.W.E.L. of the South Coast

VERGE MAINTENANCE FOR 2 X MONTHS AREA 10

MN 402/2021

NAME & ADDRESS OF BIDDER

Name: : Tel:

Address: Fax:
Cell:
E-mail:

Postal code:
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UMDONI MUNICIPALITY

The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable service providers are invited to submit quotations for the requirements of Umd oni
Municipality as follows:
Advert date: 4/11/2021 Notice: MN 402/2021 Closing date & time: 12/11/2021 @ 12:00pm

VERGE MAINTENANCE FOR 2 X MONTHS AREA 10

Only suppliers who have the relevant experience and capacity will be considered.

The specification document is available upon request and on the website
www.umdoni.gov.za

The invitation is limited to service providers registered on Central Suppliers database.

e Suppliers who wish to register on the database can access it via link www.csd.gov.za and
submit the CSD registration Summary report together with quotations Terms and
condition apply.

e Suppliers should ensure that quotations are delivered timeously to the correct address.
Late quotations will not be accepted. Quotations must be hand delivered and deposited in
the tender box at Umdoni Municipality Corner of Bram Fisher & Williamson Street,
Scottburgh 4180.

¢ Umdoni Municipality will not take responsibility for documents delivered or collected
via courier services.

» This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any
other special conditions of contract.

e This quotation will be evaluated and adjudicated according to the following criteria:
Relevant specifications, Value for money, Capability to execute the contract, PPPFA &
associated regulations.

For any SCM related queries, contact Collin Govender 039 976 1202 on and any other queries to
MR.Vincent Govender (0169084629 during office hours. Quotations must be valid for at least a
period of 60 days or longer. Umdoni Municipality does not bind itself to accept the lowest quote,
any quote and reserves the right to accept part of your bid.

»

Mr. S.D. Nyhathi
Manager (Supply Chain Management)



UMDONI MUNICIPALITY

THE JEWEL OF THE SOUTH COAST

PROVISION OF MAINTENANCE SERVICES

| AREA

SCHEDULE 1 : ROAD VERGES, RIGHTS OF WAY, SERVITUDES, ACCESS WAYS ANI
PARKING AREAS

1.

General:

To maintain and keep in a neat and tidy appearance all road verges, servitudes, right:
of way, access ways and parking areas used by the general public as indicated by the
Manager the site inspection.

All waste shall be disposed of at the Humberdale Landfill site at the prescribed tariff cos:
for the Contractor's account.

Road Verges

1.1 Keep cut and trimmed throughout contract period to provide neat appearance,
not allowing more than 75mm growth at all,

1.2 Width of verge to be cut shall be to the property boundaries from the edge of the

road on both sides.

All grass tracks to be cut to a minimum overall width of 5 metres.

Tar, kerbs and road edge to be kept free of grass creep and weeds.

All bush and tree branches overhanging the road that fall below 4.3m from the

road surface must be removed.

1.6 Verge area shall not be diminished by allowing bush or trees to expand without
cutting.

1.7 Alllitter, refuse, waste, cuttings and trimmings referred to in 1.1 to1.5 above to be

collected and disposed of at the Humberdale Landfill site at prescribed tariffs,

.8 Fallen trees, branches, efc., to be removed to refuse site.

.9 Remove and maintain free of all noxious and invasive vegetation,

10 Remove any fallen trees and or tree branches from roads and verges within 12

ours of receiving an instruction from the Municipality to do so.

11 All cuttings must be kept clear of stormwater drains, ditches and

culverts.

1.12  Special precautions to be taken not to mow too low. (Minimum of
20mm to remain).

1.13  Ensure visibility of street name signs.

114 Trimming of hedges along main access road to be carried
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1.14

1.15.

1.16

1.17

out at least every two months.

The contractor will be responsible for the pruning of trees on the verge that a
overhanging onto privately owned properties or driveways. The contractor will t
responsible for the removal of trees that may be old or decaying or posing as
risk or nuisance to any life or property.

The Municipality will supply the contractor with a maximum of 150 indigenot
trees which the contractor will be required to plant on the verges in accordane
with the tree planting guidelines during the contract period. Compoast to plant tF
trees shall be supplied by the Municipality.

The contractor shall be responsible for applying herbicide and removing all gras
creep on the verges, pavements and paved areas.

They shall be responsible for the weeding, cleaning, trimming and maintenanc
of the flower beds and gardens along all road sides and traffic islands.

-Right of Way Servitudes and Access Ways

2.1 To be maintained in neat order, allowing free flow of pedestrian or vehicula
traffic to and fro, through the right of way.

2.2 Allbush or trees to be kept from obstructing pedestrian movement and traffic Site
distances and movement.

2.3 Remove and maintain free of all noxious and invasive vegetation and overgrowth

2.4 Not to allow growth in excess of 75mm.

2.5  Fallen trees, branches etc, to be removed to the Humberdale Landfill
site.

2.6 Special precautions to be taken not to mow too low. (Minimum of
20mm to remain).

2.7 The contractor will be responsible for the pruning of trees that are overhanging
onto privately owned properties or driveways. The contractor will be responsible
for the removal of trees that may be old or decaying or posing as a risk or
nuisance to any life or property.

Parking Areas

3.1 Remove and maintain free of noxious and invasive vegetation and overgrowth, to
allow adequate use of facility.

3.2 Collect and dispose of all litter and maintain in neat and tidy state.

3.3 Al lawned/ grassed areas on the beachfront as well as parking areas on the
beachfront to be cut as provided in 2.1 above.

3.4  Fallen trees, branches etc. to be removed to the Humberdale Landfill
site.

3.5  Special precautions to be taken not to mow tco low. (Minimum of
20mm to remain).

3.6 The contractor will be responsible for the pruning of trees that are overhanging

onto privately owned properties, parking areas or driveways. The contractor will
be responsible for the removat of trees that may be old or decaying or posing as
a risk or nuisance to any life or property.



SCHEDULE 2 : PUBLIC OPEN SPACES, CARETAKERSHIP AND COUNCIL PROPERTIE!

1.

General:

To initially clear and remove all noxious and invasive vegetation and overgrow
followed by follow-up spray and or further clearing and removal to maintain control
and eventually eliminate noxious and invasive vegetation. This cycle is to ensu
regrowth does not exceed 200mm in height at any time during the contract perio
Please note that all herbicide used to be approved by the department of Agricultur

All waste shall be disposed of at the Humberdale Landfill site at the prescribed tariff co:
for the Contractor's account.

Public Open Spaces:

21 To cut and remove all noxious and invasive vegetation including excessiv
overgrowth as an initial process and;

2.2 Toremave any litter, debris and any other objects strewn on the site;

2.3  To be foliowed by a follow up Spray program and/ or cut and removal program f¢
ensure regrowth does not exceed 300mm in height.

2.4 N.B. A program and method of intended work is to be submitted with the tender
which is to include the name of the registered Herbicide Sprayer.

2.5  The contractor will be responsible for the pruning of trees that are overhanging
onto privately owned properties, walkways or driveways. The contractor will be
responsible for the removal of trees that may be old or decaying or posing as a
rsk or nuisance to any life or property.

26  Remove any fallen trees and or tree branches

Caretakership: As per 2, above.

Council Property/ Sports fields/ Libraries etc: As per 2. above.

SCHEDULE 3 : STORMWATER CHANNELS, STREAMS, RIVERS AND CULVERT

1.

General:

To maintain, clear and remove debris from stormwater drains and culverts on all public
streets and stormwater drainage servitudes as indicated by the Manager at the site
inspection.

Streams and rivers must be kept free of all noxious and invasive vegetation. Litter and
waste must be removed.

All waste shall be disposed off at the Humberdale Landfill site at the prescribed tariff
cost for the Contractor's account,

Stormwater drains:




2.1 Al surface stormwater drains, kerb drains and street channels are to be clea
of silt and debris including vegetation to ensure unhindered flow of stormwater
all_times. Complete stripping to be avoided wherever possible to preve
erosion.

2.2  Grass creep and weed growth, bushes etc. are to be cleared , where necess:

~ to be sprayed

2.3 Damage of any nature that may have occurred is to be reported immediately
the Manager in writing.

24 Al cleared debris and vegetation to be removed immediately after clearing to tt
Humberdale Landfill Site at prescribed tariffs.

2.5  No silt/ debris to be left on sidewalks or street verges under any circumstances,

Culverts:

3.1 All culverts are to be cleared of debris including vegetation to ensure unhindere
flow of stormwater and visibility of headwalls.

3.2 Grass creep, weed, growth, bushes etc. to be cleared.

3.3 Damage to culverts to be reported immediately to the Manager in writing.

3.4 All cleared debris and vegetation are to be removed immediately from site afte
clearing to the Humberdale Landfill site.

3.5 Nosilt/ debris to be left on sidewalks or street verges under any circumstances.

Tree branches ovePk 41ging onto the road must be trimmed to a height of 4.3 metres from the
road surface. -

Tree branches overhanging @ walkways to be trimmed in a manner to accommodate
pedestrians. W,

The contractor shall be responsible e removal of Invasive Alien Trees and the
application of approved herbicides on the cut S

When trees have been pruned they must be sealed with an approved sealer. ( alsoefer to
attached annexureA




Public Liability iInsurance:

The successful tenderer shall have proof of R1 million Public Liability insurance for t
duration of the contract, The policy must be endorsed noting-the-interest of the Umdk
Municipality. Any damages caused will preclude Umdoni Municipality from any claims.

Evidence of Insurance:

Proof of Insurance/ copy of the contract to be submitted to Umdoni
Municipality within twenty-eight days of commencement of Contract,

Deduction for failure to submit Evidence of insurance:

if proof of insurance is not submitted in accordance with clause (7) above the Counc
reserves the right to deduct 20% from each payment due until evidence of insurance i
produced.

SUB-LETTING

The Contractor shall not sub-let any part of the Works without the prior written consent
of the Council and such consent if given, shall not relieve the Contractor from any

The Contractor shall inspect and examine the site and its surroundings and shal| satisfy
himself before submitting his tender as to the form and nature of the site, the quantities

affect his tender.
DISPUTES

If, at any time during the currency of the Contract, any question, dispute or difference,
shall arise between the Manager and the Contractor, either party shall as soon as
reasonably practicable give to the other notice, in writing, of the existence of such
question, dispute or difference, specifying its nature and the point at issue.,

Failing agreement upon such issue within 14 days following the giving of notice as
aforesaid, the matter shall be referred for mediation to a person mutually agreed by the
parties to the Contract and the decision of the mediator shail be final and binding on the
parties hereto.

The existence of 3 dispute or difference between the Manager and the Contractor shall
not absolve the Contractor in any manner or to any extent from carrying out the work



having being obtained or shall have an execution levied on his goods or wherever ti
Manager has certified in writing that the Contractor:

(@)  has not exercised or is not exercising due diligence in the execution of the Worl
of this Contract; or
{b)  has not executed or is not executing the work in accordance with the Contract,

the Councit may, by notice in writing to the Contractor, terminate this Contract forthwitl
provided that the exercise of this right by the Council shall not in any way whatsoevs
affect the obligations, liability and responsibility of the Contractor or any party other tha
the Council, or his liability to pay damages to any person, including the Council, arisin
out of his default.

'BNTROL OF INVASIVE ALIEN VEGETATION v

that occu Qn the verges, access ways, parking areas and open spaces must be
'|e contractor will be responsible for treating all Invasive alien species witf
approved her¥gide by well trained staff. The Contractor will be responsible fol
developing and Wgnplementing an Alien Eradication Plan (AEP) for the relevan
maintenance area.

Top priority should be gi { to the eradication of the following Invasive alien species:

Common name Scientific name

- Brazilian pepper tree - Schinus terebinthifolius

- Ballon vine Cardiospernum grandiflorum
- Bugweed Solanum mauritianum
- Castor oil - \ Ricinus communis
- Paraffin bush/traffid weed - Ofromolaena odorata
- Giant Spanish reed . - AruRdo donax
- Guava - Psidiu
- Inkberry - Cestrum I2gvigatum
- Lantana - Lantana cam¥a
- Peanut butter cassia - Senna didymobdya
- Syringa (trees over 3 metres - Melia azedarach
in height may be ring-barked &
poisoned)
- Mexican sunflower - Tithonia diverifolia




- Morning glory

- Yellow bells

- Maderia vine

= AmericanBramble

Rubus cuneifolius

Ipomoea indica/purpurea
Tecoma stans
Anredera cordifolia

- Parthenium Parthenium hysterophorus

- Mauritius Thorn

- Canna/ Indian Shot na indica
- Barbados gooseberry (must be

| removed offsite in a sealed bag)

COMPLAINTS

Liaison, complaints, etc. All representations to the Contractor will be made through the
Manager or his representative and the Contractor is not to accept instructions fror
Town Council members or the public.

RESPONSIBILITY FOR DAMAGES <.

The contractor shall accept full responsibility for any damage caused to any property
or person by any action of his employees whether accidental or through negligence and
all possible precautions shall be taken by the contractor to avoid any such damage.
Should there be any urgent repairs the municipality may implement the repairs and
recover the costs from the contractor,



UMDONI MUNICIPALITY

THE J.E.W.EL. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

1. Current Tax clearance certificate and Tax Pin sheet status.
Company registration certificate ( e.g CK registration)
Certified copy or original B-BBEE certificate/sworn affidavit.
{No points will be allocated to bidders who fail to submit a certificate)
Vat registration certificate ( if applicable)
List of reference including their contact details
Quotation to be in a signed and stamped company letter head.
Proof of CSD registration Summary report.
Full company contact details

w

NG A

- NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided.




AurepN Juiig

Rineudig o
YIGWAN LOVINOD ® NOSYHId
SHYIA / S3Lva | 3Nddns s¥3ayo 40 3NTVA 3OIAY3S 40 NOILLJINOSIa LIVINOD ‘IN3IITD 40 INVYN
‘(43040 10 J00ud HOV.LLY} “3DN3IY3dXT SNOIAIYd INVAIIIY
15800) Wnog ayy jo A M A WL

ALITVdIDINNIN INOGQIAN




MBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNIGIPALITY MUNICIPAL ENTITY} |

BiD NUMBER:

| CLOSING DATE:

CLOSING TIME: | 12H00PM

DESCRIPTION

THE SUCCESSFUL BIDDER WiLL BE REQUIRED TO FILL [N AND SIGN A WRITTEN CONTRACT FORM (MBD?).

BiD RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER coDE | | noveer |
CELLPHONE NUMBER

FACSIMILE NUMBER cooe | | numeen |

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCSPIN | oR | csome

s gmion o |y, e o
[TICK APPLICABLE BOX] i AFFIDAVIT Ot

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED 1N

ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE ACCREDITED O ARE YOU A FOREIGN
REPRESENTATIVE IN SOUTH AFRICA = CNo ﬁg%“o%‘{)f}s'g:;ggs [Jves Ono
FOR THE GOODS /SERVICES /WORKS
OFFERED? [IF YES ENCLOSE PROOF] | WORKS OFFERED? [i¥ YES, ANSWER PART B3 |
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
.................................... DATE
CAPACITY UNDER WHICH THIS BID 1S
SIGNED
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED T0: TECHNICAL INFORMATION MAY BE DIRECTED T0:

DEPARTMENT

CONTACT PERSON

TELEPHONE NUMBER

FACSIMILE NUMBER

E-MAIL ADDRESS




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING
1., BID SUBMISSION: 0¥, 1.7 S Loy et B R ) B L A SR
1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT 5t ACCEPTED Fi

CONSIDERATION,
1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED) OR ONLINE

13 THISBID 1S SURJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS

QOF CONTRACT.

2. = 'TAX COMPLIANC i . ; ] P R N A MR e
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER {PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSQ BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE

WWW.SARS.GOV.ZA,
24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B: 3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERYIFICATE TOGETHER WITH THE BID.

26 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN/ CSD NUMBER,

27 WHERENO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (C'SD), A CSD NUMBER
MUST BE PROVIDED. .

3. TQUESTIONNAIRE Y0 EIDDING FOREIGN SUPPLIERS - B e e e R
3.1. ISTHEENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] Yes (O no
32. DOES THE ENTITY HAVE A BRANCH IN THE RSA? 0 ves OO no
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE ASA? [ ves O No
34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [1 ves O no
3.5. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [J ves OO wno

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE,

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BiDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATUREOF BIDDER: oo
CAPACITY UNDERWHICHTHISBID IS SIGNED: ..o

DATE: e



ANNEXURE ¢
MBD 4

DECLARATION OF INTEREST
No bid will be accepted from persons in the service of the state.

Any person, having a kinship with persons in the service of the state, inCluding a blood
relationship, may make an offer or offers in terms of this invitation to bid. In Wiew of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating

authority.

In order to give effect 10 the above, the following questionnaire must be completed
and submitted with the bid.

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below,

3.8 Are you presently in the service of the state? YES/NO

3.8.1 If yes, fumnish particulars. ............o.ucvoeuiieeiecuiininccnvineneee e oo

........................................................................................................

'MSCM Regulations: “in the service of the state” means to be -
(a) a member of -
(i)  any municipal council;
(i)  any provincial legislature; or
(i)  the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity,

{d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1899);

(e) a member of the accounting authority of any national or provincial public entity; or

(f} an employee of Parliament or a provincial legisiature.

2 Sharehalder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.



3.9 Have you been in the service of the state for the past twelve months? ......... WES /NO

3.9.1 i yes, fumish particulars..................c.cccrurronenneeinnisssseriesnenees s

con.........---nn.un.----u-.........-----..---.onu.--...----uooc...-.-.-----unnonn.. ...........

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudication of this bid? ..........ccvveeovveseeeoeeenn WES /NO

3.10.1 If yes, furnish particulars.

..........................................................................................

..........................................................................................

3.11  Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES/ NO

3.11.1 If yes, furnish particulars

.............................................................................................

3.12 Are any of the company's directors, trustees, managers,
principle shareholders or stakeholders in service of the state? YES/NO

3.12.1 |f yes, furnish particulars.

...........................................................................................

-------------------------------------------------------------------------------------------

3.13 Are any spouse, child or parent of the company's directors
trustees, managers, principle shareholders or stakeholders
in service of the state? YES/NO

3.13.1 if yes, furnish particulars.

-------------------------------------------------------------------------------------------

...........................................................................................

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakehoiders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract. YES/NO

3.14.1 it yes, furnish particulars:

-----------------------------------------------------------------------------------------

.........................................................................................



4, Full details of direclors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number

.....................................................................................

.....................................................................................

Capacity Name of Bidder




MBDé6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of al bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment

(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (alt
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above RS0 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included} and therefore the ............. preference point systemn shall be
applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b} B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:
: ST i FOINTS
| B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
togelher with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.,
1.6 The purchaser reserves the right to require of a bidder, either before a bid is

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.



DEFINITIONS

{(a) “B-BBEE" means broad-based black economic empowerment as definexd in section
1 of the Broad-Based Black Economic Empowerment Act;

(b} “B-BBEE status level of contributor” means the B-BBEE stalus of an entity in
terms of a code of good practice on black economic empowerment, issieed in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stiputated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Biack Economic Empowerment Act” means the B road-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in lerms of a code of good practice
on black economic empowerment issued in terms of section ¢ (1) of the Broad-
Based Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g} “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level cerlificate issued by an authorized body or Person;
2} A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE" means a qualifying small business enterprise in terms of a code of good
practice on black econornic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act:

) “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps=80(l—w) or Ps=90(l m]
P min P min
Where
Ps = Points scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution In accordance with the table below:
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5.
5.1

6.1

7.1.1

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80720 system )
1 10 20
2 9 18
3 6 14
4 o 12
5 4 8
6 3 6
7 2 4
B 1 2
Non-compliant 0 0
contributor
EID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: . T reerens (maximum of 10 or 20
points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

Lyes] [ nof |

If yes, indicate:

i) What percentage of the contract will be
subcontracted...........cooveeeevvivniccneennnnnn %

iiy The name of the sub-
COMTACIOT. ..ttt e ee e e s a e e

iiiy The B-BBEE status lavel of the sub-

CONTACION .ttt e et e
iv) Whether the sub-contractor is an EME or QSE
Tick applicable box
YES NO
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned EI:I'IE QSE
y

by:

Black people

Black people who are youth

Black people who are women
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Black people with disabilities '
Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people |
Black people who are military veterans i
OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
COMPANY/ITITE. oottt s e
8.2 VAT registration
PUIMIDBI. it et ee e e e e e e
8.3 Company registration
MUMIBOE oottt e et ee e eeeee e e e e
8.4 TYPE OF COMPANY/ FIRM
Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
{Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
ar MUNICIPAL INFORMATION
Municipality where business is situated:
Registered Account Number: .........cccoceervvvneerennnns
Stand NUMDBer:.........c..oovvviiiiiiiieeeeeeee e,
88 Total number of years the company/firm has been in
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5

I/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE stewtus level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and 1/ we acknowledge thayt:

i) The information furnished is true and correct;

i} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satistaction of the purchaser that the claims are correct;

iv) If the B-BBEE status levet of contributor has been claimed or obtained on a
fraudutent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any cther remedy it may have ~

(a) disqualify the person from the bidding process;

{(b) recover costs, losses or damages it has incurred or suffered as a
resuit of that person's conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due to

such cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a peried not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution,

WITNESSES

..............................................

DATE: e
ADDRESS oo

.........................................
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General Conditions of Contract

1. Definitlons 1. The following terms shall be interpreted as Indicated:

1.1 *Ciosing time" means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 “Contract” means the written agreement entered into betwween the
purchaser and the supplier, as recorded in the contraact form
signed by the pariies, including all attachments and appendices
thereto and all documents incorporated by reference thereir,

1.3 “Conlract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

1.4 “Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in
the procurement process or in contract execution,

1.5 "Countervailing duties® are imposed in cases where an
enterprise abroad Is subsidized by its govemment ang
encouraged to market its products internationally,

16 "Country of origin® means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, g
commercially recognized new product results that s
substantially different in basic characteristics or in purpose or
utility from its compenents.

1.7 “Day” means calendar day.

1.8 “Delivary” means delivery in compliance of the conditions of the
contract or order.

1.9 “Delivery ex stock’ means immediate delivery directly from stock
actually on hand.

1.10 “Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

1.11 "Dumping® occurs when a private enterprise abroad markel its

goods on own inftiative in the RSA at lower prices than that of the

country of origin and which have the potential to harm the Jocal

Industries in the RSA.

—
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112

1.13

1.14
1.15

1.16

1.17

1.18

1.19

1.20

1.21
1.22

“Force majeure” means an event beyond the controf of the
supplier and not involving the supplier's fault or neglige srice and
not foreseeable. Such events may include, bul is not reestrictsd
to, acts of the purchaser In its soverelgn capacity, ~wars or
revolutions, fires, floods, epidemics, quarantine restricticons and
freight embargoes.

*Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes <ollusive
practice among bidders (prior to or after bid submission)
deslgned to establish bid prices at artificial non-cornpetitive
levels and to deprive the bidder of the benefits of free and open
competition.

*GCC" means the General Conditions of Contract,

"Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the conlract.

“imported content” means that porion of the bidding price
represented by the cost of components, parts or materials which
have been or are slill to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take placs.

"Manufacture” means the production of producls in a factory
using labour, materials, components and machinery and includes
other related value-adding aclivities.

*Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

“Project sile,” where applicable, means the place indicated in
bidding documents.

"Purchaser” means the organization purchasing the goods.

“‘Repuhblic® means the Republic of South Africa.

1.23 “SCC" means the Special Conditions of Contract.

1.24 "Services” means those functional services ancillary 10 the
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supply of the goods, such as transportation and any other
incidental services, such as installation, commissioning, p»rowvision
of technical assistance, Uraining, catering, gardening, ssecurity,
maintenance and other such obligations of the supplier <owvered

under the contract.

1.25 "Supplier® means the successful bidder who is awarcded the
conlract to maintain and administer the required and = pecified

service(s) o the State.

1.26 "Tort" means in breach of contract,

5

1.27 “Turnkey” means a procurement process where one

provider assumes total responsibility for afl aspects of the project
and delivers the full end product / service required by the contract,

1.28 "Written® or “in writing" means hand-written in ink or any form of

elactronic or mechanical wriling.

2. Application 21 These general conditions are applicable to all bids, contracts
and orders including bids for functional and
services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or

professional

acquiring of rights, but excluding immovable property,

otherwisa indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also faid
down to caver specific goods, services or works.

2.3 Where such special conditions of contract are in conflict with

these general conditions, the special conditions shall apply.

3. General 3.1 Unless otherwise indicaled in the bidding documents, the

purchaser shall not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a nan-

refundable fee for documents may be charged.

3.2 Invitations to bid are usually published in localiy distributed news
media and on the municipality/municipal enlity website.

4. Standards 4.1 The goods supplied shall conform to the standards mentioned in

the bidding documents and specifications,

5. Use of 51 The supplier shall not, without the purchaser's prior written
contract consent, disclose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sampla, or information
and furnished by or on behalfl of the purchaser in connection
Information therewith, to any person other than a person employed by the
I tion supplier in the performance of the contract. Disclosure to any
nspec such employed person shall be made in confidence and shal
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6. Patent Rights

7. Performance
security

5.2

53

54

6.2

7.2

7.3

74

extend only so far as may be necessary for purposes of such
performance,

The supplier shall not, without the purchasers prior  written
consent, make usa of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract,

Any document, other than the contract ilself mentioned in GCC
clause 5.1 shall remain the property of the purchaser and shall be
refurned ({all copies} to the purchaser on completion of the
supplier's performance under the contract if so requirecs by the
purchaser.

The supplier shall permit the purchaser to inspect the Supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industral design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for ihe
municipality / municipal entity, the Intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity,

Within thity (30) days of receipt of the nolification of contract
award, the successful bidder shall furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance securily shall be payable to
the purchaser as compensation for any loss resulling from the
supplier’s failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and shal! be in one of tha following forms:

(a) a bank guaraniee or an irrevacable letter of credit issyed
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable o the purchaser; or

{b)  acashier's or certified cheque.

The performance securily will be discharged by the purchaser
and relurned to the supplier not later than thirty (30) days
following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified,
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8. Inspections,
tests and
analyses

9. Packing

8.1 All pre-bidding testing will be for the account of the bidder,

8.2

8.3

84

8.5

8.6

8.7

8.8

9.1

if it is a bid condilion that goods to be produced or services (o be
rendered should at any stage be subject to inspections, tegis
and analyses, the bidder or contracior's premises shall be ©pen, at
all reasonable haurs, for inspaction by a representatives of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated In the bidding
documents and na mention is made in the contract, but during
the contract period it is decided that inspections shall be carried
out, the purchaser shall itsef make the ne cessary
arrangements, including payment amangements with the lesting
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
fequiremenls, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services refemed to in clauses 8.2 and 8.3
do not comply with the contract requirements, imespectve of
whether such goods or services are accepted or nol, the cost in
conneclion with these inspections, tests or analyses shall be
defrayed by the supplier.

Goods and services which are referred 1o in clauses 8.2 and 83
and which do not comply with the contract requirements rnay be
rejected.

Any contract goods may on or after delivery be Inspected, tesled or
analysed and may be rejected if found not to comply with the
requiremants of the contract. Such rejected goods shall be held at
the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods shall be returned at the suppliers cost and risk. Shoyld
the supplier fail to provide the substitute goods {forthwith, the
purchaser may, without giving the supplier further opportunity 1o
subslitute the rejected goods, purchase such 000ds as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier shall pravide such packing of the goods as is
required to prevent their damage or deterioration during fransit to
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperaltures, salt ang
precipitation during transit, and open storage. Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT



THE NATIONAL TREASURY: Republic of South Africa 8

10. Delivery and
documents

11. Insurance

12,
Transportation

13. Incidental
Services

14. Spare parts

9.2

101

114

12,

-

1314

13.2

141

welghts shall take into consideration, where appropriate, the
remoleness of the goods’ final destination and the abs ence of
heavy handling facilities at ali points in transit,

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the contract, ncluding
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract shall be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and detivery in
the manner specified.

Should a price other than an all-inclusive delivered price be
required, this shall be specified.

The supplier may be required to provide any or all of the
following services, including additional services, if any:

{a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

{b) fumishing of tools required for assembly and/or
mainlenance of the supplied goods;

(c) furnishing of a detailed operations and maintenancg
manual for each appropriate unit of the supplied goods:

{d) performance or supervision or maintenance and/or

repair of the supplied goods, for a period of time
agreed by the parties, provided that this service shalt
not relieve the supplier of any warranty obligations
under this contract; and

(e) training of the purchasers personnel, at the suppliar's
plant andfor on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the confract price for the goods, shall be agreed
upon in advance by the parties and shall not éxceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or ali of

the following materials, notifications, and Information pertaining
to spare parts manufaciured or distributed by the supplier:
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(a) such spare paris as the purchaser may elect to Purchase
from the supplier, provided that this election shall novt rejigye
the supplier of any warranty obligations under the <onfract;
and;

{b) in the event of termination of production of the spare payts:

() advance nofification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
pracure needed requirements; and

(i} following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

15. Warranty 15.1 The supplier warrants that the goods supplied under the
conlract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that al goods supplied under this
contract shall have no defect, arising from design, matarials, or
workmanship (except when the design and/or material is
required by the purchaser's specifications) or from any act or
omission of the suppier, that may develop under normal ysg of
the supplied goods in the conditions prevailing in the counlry of
final destination.

15.2 This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have begn
delivered to and accepled at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of foading in the source country,
whichever period concludes earlier, unless specified otherwisa,

15.3 The purchaser shall promplly nolify the supplier in writing of any
claims arising under this warranty.

15.4 Upon recsipt of such notice, the supplier shali, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs lo the purchaser.

155 if the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be hecessary, at
the supplier's risk and expense and without prejudice {p any
other rights which the purchaser may have against the supplier
under the contract.

16. Payment 16.1 The method and conditions of payment to be made to the
supplier under this contract shall be specified.

16.2 The supplier shall fumish the purchaser with an invoice

accompanied by a copy of the delivery note and upon fulfilment
of other obligations stipulalad in the confract.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT



THE NATIONAL TREASURY: Republic of South Africa 10

17. Prices

18. Variation
orders

19. Assignment

20.
Subcontracts

21. Delays in the
supplier's
performance

18.3 Paymenis shall be made promplly by the purchaser, bt in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated,

17.1 Prices charged by the supplier for goods delivered and Services
performed under the contract shall not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

8.1 In cases where the eslimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
original contract, the contractor may be instructed to deliver the
goods or render the services as such. in cases of
measurable quantities, the contractar may be approached to
reduce the unit price, and such offers may be accepied
provided that thers is no escalation in price,

19.1 The supplier shall not assign, in whole or in part, its obligations to
pedform under the contract, except with the purchaser's prior
written consent,

20.1 The supplier shall notify the purchaser in writng of all
subcontracls awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
shall not refieve the supplier from any liability or obligation ynger
the contract.

21.1 Delivery of the goods and performance of services shall be
made by the supplier in accordance with the time schedyls
prescribed by the purchaser in the contract.

21.2 If at any time during performance of the conlract, the supplier or its
subcontractor(s} should encounter conditions impeding  timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, Its likely duration and lts cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser shall evaluate
the situation and may at his discretion extend the suppliers time
for performance, with or without the imposition of penalties, In
which case the extension shall be ratified by the parties by
amendment of contract,

21.3 The right is reserved 1o procure outside of the contract smay
quanlilies or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situaled at
of near the place whera the goods are required, or the
supplier's services are not readily available.
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21.4 Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations shaji
render the supplier liable to the imposition of P enalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

21.5 Upon any delay beyond the defivery period in the case of a
goods conlract, the purchaser shall, without cancelling the
contract, be entitled to purchase goods of a simitar quality and
up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to relurn  any goods
delivered later at the suppliers expense and risk, or to cancel
the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights,
be entitled to claim damages from the supplier,

22, Penaities 22.1 Subject to GCC Clause 25, if the supplier fails 1o deliver any gr 4
of the goods or to perdform the services within the Period(s)
specified in the contract, lhe purchaser shall, without prejudice to
its other remediss under the contract, deduct from the
Contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services Using the
current prime interest rate calcufated for each day of the delay
until aclual delivery or performance. The purchaser may alsg
consider termination of the contract pursuant to GCC Clause 23,

23. Termination 23.1 The purchaser, without prejudice to any other remedy for breach of
for default contract, by written natice of default sent to the supplier, may
terminale this contract in whole or in part:

{a) If the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser Pursuant to
GCC Clause 21.2;

(b) If the supplier fails to perform eny other obligation(s) under
the contract: or

{c) if the supplier, in the fudgement of the purchaser, has
engaged in cotrupt or fraudulent practices in competing for or
In executing the contract,

23.2 In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such lerms and in sych
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier shall be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier shall continue
performance of the conlract to the extent not terminated,

23.3 Where the purchaser terminales the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 ysars.
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234

23.5

23.6

23.7

if a purchaser intends imposing a restriction on a supplier or any

person associated with the supplier, the supplier will be al loweg a
time period of not more than fourteen (14) days to provide reasong
why the envisaged restriction should not be imposed. Should (e
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the suppller as having no objection ang
proceed with the restriction,

- Any reslriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be appiicable to any other
enterprise or any partner, manager, director or other Person who
wholly or parlly exercises or exercised or may exercise conirol
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)

warking days of such imposition, furnish the National Treasury,

with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(ii) the date of commencement of the restriction

(i)  the period of restriction; and

{iv)  the reasons for the restriction.

These details will be loaded In the National Treasury’s centra)
dalabase of suppliers or persons prohibited from doing businass
with the public sector.

for a period not less than five years and not more than 10 years.
The Naticnal Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According 1o section 32 of the Act the Register must be open o
the public. The Register can be perused on the National Treasury
websita
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24, Anti-
dumping and
countervailing
dutles and rights

25, Force
Majeure

26. Termination
for Insolvency

24.1

251

25.2

261

27, Settlementof 27.1

Disputes

27.2

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the
amount of a provisional payment or ant-dumping or
countervailing right is increased in respect of any dumnped o
subsidized import, the State is not liable for any amount g
required or imposed, or for the amount of any such increase,
When, after the said date, such a provisional payment is ng
longer required or any such anti-dumping or countervalling right |s
abolished, or where the amount of such provisional Payment or
any such right Is reduced, any such favourable differen ce shall
on demand be paid forthwith by the supplier to the
Ppurchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be dye to the supplier in
regard 1o goods or services which he delivered or rendered, o s
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shali not be liable for forfelture of its performance
security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract |s the result of an event of force
Mmajeure.

If a force majeurs situation arises, the supplier shall Promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier shall continue to perform its obligations under thg
contract as far as is reasonably practical, and shall Seek al
reasonable alternative means for performance not prevented by
the force majeure event,

The purchaser may at any time terminate the contract by giving
writlen notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In thig evenl, termination will be without
compensation fo the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser,

If any dispute or difference of any kind whatsoever arisas
between the purchaser and the supplier In connection with or
arising out of the contract, the parlies shall make every effort to
resolve amicably such dispute or difference by mutual
consultation.

I, after thirty (30) days, the parties have failed to rasolve theijr
dispute or differance by such muiual consultation, then either
the purchaser or the supplier may give notice 1o the other Party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such nolice |s

given to the other party.
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27.3 Should it not be possible to settte a dispute by means ot
mediation, it may be settled in a South African court of law.

27.4 Notwithstanding any reference to mediation and/or court
proceedings herein,

(8) the parties shall continue to perform their re spective
obligations under the contract unless they otherwise agree;
and

{b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendergd
according lo the prescripts of the contract,

28, Limitation of . , .
Liabllity 28.1 Except in cases of criminal negligence or wilifu! misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
conlract, tart, or otherwise, for any indirect or consequentia)
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penaitiag
andfor damages to the purchaser; and

(b) the aggregate liability of the supplier to the Purchaser,
whether under the contract, In tort or otherwise, shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment,

28. Governing 29.1 The contract shail be written in English. Al correspondence and
language other documents pertaining to the contract that is exchanged by
the parties shali also be written in English.

30. Applicable 30.1 The contract shall be interpreted In accordance with  South
law African laws, unless otherwise specified.

31. Notices 31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to
him shail be posted by ordinary maif to the address furnished in
his bid or to the address notified later by him in writing ang such
posting shall be deemed to be proper service of such notice,

31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such notice.

32. Taxes and 32.1 A foreign supplier shall be entirely responsible for aif taxes,
dutles stamp duties, license fees, and other such levies imposed outside
the purchaser’s country.
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33. Transfer of
contracts

322

323

324

331

34.1
34. Amendment

of contracts

35. Prohibition of
restrictive practices

35.1

35.2

35.3

A local supplier shall be entirely responsible for ail taxess, dutles,
license fees, ete., incurred uniil delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose taxg rnatters
are not in order. Prior to the award of a bid SARS must have
cortified that the tax matters of the preferred bidder are In order.

No contract shall be concluded with any bidder whose Mriunicipal
rates and taxes and municipal services charges are In aryears,

The contractor shall not abandon, transfer, cede assign ©r sublet
a contract or part thereof without the written permission of the

purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof shall be valid ang of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in
writing, shall also be in writing,

In terms of section 4 (1) (b) (iii) of the Competition Act No. g9 of
1998, as amended, an agreement between, or concertad practice
by, fims, or a decision by an association of firms, is prohibited if it
is between parties in a horizontal relationship and if a bidder(s) is
/ are or a contractor(s) was / were involved in collusive bidding,

If a bidder(s) or contraclor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Campetition Commission for investigation and
possible imposition of administrative penalties as contempiated in
section 59 of the Competition Act No 89 of 1998,

If a bidder(s) or centraclor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item{s) offered, and / or terminate the contract in whole or part,
and / or restrict the bidder(s) or cantractor(s) from conducting
business with the public sector for a period not exceeding ten (10)
years and / or ¢laim damages from the bidder(s) or contractor(s)
concemsd.
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