UMDONI MUNICIPALITY

The J.E.W.E.L. of the South Coast

SUPPLY AND DELIVERY OF 50 x CONCRETE HEAVY DUTY CATCH
PIT COVERS TO PARK RYNIE ROADS DEPOT

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:

E-mail:

Postal code:




UMDONI MUNICIPALITY

The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable service providers are invited to submit quotations for the requirements of Umdoni

Municipality as follows:
Advert date: 45521 Notice: MN 455/2021 Closing date & time: 03/03/2022 @ 12:00 pm

SUPPLY AND DELIVERY OF 50 HEAVY DUTY CATCH PIT COVERS

Only suppliers who have the relevant experience and capacity will be considered .
The specification document is available upon request and on the website
www.umdoni.gov.za

¢ The invitation is limited to service providers registered on Central Suppliers database.

* Suppliers who wish to register on the database can access it via link www.csd.gov.za and
submit the CSD registration Summary report together with quotations Terms and
condition apply.

* Suppliers should ensure that quotations are delivered timeously to the correct address.
Late quotations will not be accepted. Quotations must be hand delivered and deposited in
the tender box at Umdoni Municipality Corner of Bram Fisher & Williamson Street,
Scottburgh 4180.

* Umdoni Municipality will not take responsibility for documents delivered or collected
via courier services.

* This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any
other special conditions of contract.

® This quotation will be evaluated and adjudicated according to the following criteria:
Relevant specifications, Value for money, Capability to execute the contract, PPPFA &
associated regulations.

For any SCM related queries, contact Collin Govender 039 976 1202 and any technical queries
to Mr. N. Gumede (Roads Dept ) 0824808004 during office hours. Quotations must be valid for
at least a period of 60 days or longer. Umdoni Municipality does not bind itself to accept the
lowest quote, any quote and reserves the ri ght to accept part of your bid.

Qo

Mr. S.D. ﬁyarhi
Manager (Supply Chain Management)




UMDONI MUNICIPALITY

THE LE.W.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

Current Tax Pin sheet status.
Company registration certificate ( e.g CK registration) CERTIFIED
3. Certified B-BBEE or SWORN affidavit CERTIFIED
(No points will be allocated to bidders who fail to submit a certificate)
Vat registration certificate ( if applicable)
List of reference including their contact details
Quotation to be in a signed and stamped in a company letter head.
Proof of CSD registration Summary report.
Full company contact details.
Schedule of work and date of completion.

[\

CoONOmMA

. NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided.



UMDONI MUNICIPALITY

JEWEL OF THE SOUTH COAST

QUANTITY SPICIFICATION AMOUNT | TOTAL
SUPPLY AND DELIVER TO PARK RYNIE
ROADS DEPOT
50 Supply and deliver 1.200mm x 1.200mm x

150mm heavy duty concrete catch piI covers with

620mm x 150mm heavy duty lids

Price must include transport delivered to
Park Rynie depot

More info please contact Mr. N. Gumede

( Roads Dept ) 082 480 8004
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MBD1

PART A

INVITATION TO BID
[YOU ARE HEREBY INVITED 10 BID FOR REQUIREMENTS OF THE {UMDON! MUNICIPALITY)
BID NUMBER: | | CLOSING DATE: | | CLOSING TIME: | 12H0D

“escrPpTmON |
THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FiLL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7). )
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX :

_ SITUATED AT (STREET ADDRESS i o

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

| Bidders e =
- e ————— - ——— e e ———— ._4
"SUPPLIER INFORMATION o T T ]
NAME OF BIDDER - - J
POSTAL ADDRESS ) o _ _;
STREET ADDRESS ]
TELEPHONE NUMBER COBE | - ] NUMBER | |
T |
CELLPHONE NUMBER . ]
FACSIMILE NUMBER coE | Jnoveer | - '
£-MAIL ADDRESS e S
VAT REGISTRATION NUMBER o _ kil
TAX COMPLIANCE STATUS csev | |oR |csphe:
2 ]
B.BBEE STATUS LEVEL VERIFICATION | B-BBEE STATUS
CERTIFICATE Oves LEVELSWORN | LA Yes
[TICK APPLICABLE BOX] % AFFIDAVIT N
I fA B-BBEE STATUS LEVEL VERIFICATION GERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN”
| ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE] S
| ARE YOU A FOREIGN -
ARE YOU THE ACCREDITED [ves [CINo | BASED SUPPLERFOR | [J¥es CNe |
REPRESENTATIVE IN SOUTH AFRICA
FOR THE GOODS /SERVICES WORKS THE BOODS ISERVICES
PRl [IF YES ENCLOSE PROOF] | WORKS OFFERED? | [If YES, ANSWER PART 8.3
S S— — | e— -
I
| TOTAL NUMBER OF [TEMS OFFERED - | TOTAL BID PRICE R
- .
SIGNATURE OF BIDDER
.. | DATE .
CAPACITY UNDER WHICH THIS BiD IS |
SIGNED . -
'BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTEDTO; |
|DEPARTMENT | CONTACTPERSON =]
" CONTACT PERSON TELEPHONE NUMBER
| TELEPHONE NUMBER _ FACSIMILE NUMBER _
[ FACSIMILE NUMBER | EMALADDRESS |
[EMAILADDRESS T 7 T ——




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

1.

12
13

21
2.2

23

24
a5
26

21

KRR
3z
33
34.
35,

(1. BID SUBMISSION:
1.

L

"QUESTIONNAIRE 70 BIDDING FOREIGN SUPPLIERS -
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? {1 ves OOno

DOES THE ENTITY HAVE A BRANCH IN THE RSA? O ves Owo

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? O ves CIno

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? O ves (O NoO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? O ves (N0

1 THE ANSWER 1S “NO"” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE SYATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME 7O THE CORRECT ADDRESS, LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREZFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

TAX COMPLIANCE REQUIREMENTS B

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS {TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIAE-FILING. tN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WATH SARS AS E-FLERS THROUGH THE WEBSITE

WWW.SARS.GOV.ZA.
FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE 8ID.

iN BIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN/ CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE {CSD), ACSD NUMBER
MUST BE PROVIDED.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: i

CAPACITY UNDER WHICH THIS BID IS SIGNED:

DATE: e e e



MBD 2

TAX CLEARANCE CERTFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to meet
the bidder's tax obiigations.

1

In order to meet this requirement bidders are required to complete in full the attached form TCC 001
"Application for a Tax Clearance Certificate® and submit it o any SARS branch ofiice nationally. The Tax
Clearance Cerlificate Requirements are also applicable o foreign bidders / individuals who wish to submit

bids.

SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 {one) year
from the date of approval.

The original Tax Clearance Certificate must be submilted together with the bid. Failure to submit the original
and valid Tax Clearance Certificale will resu'l in the invalidation of the bid. Certified copies of the Tax

Clearance Certificate wiil not be acceptable.

In bids where Consottia / Joint Ventures / Subconfractors are involved, each party must submit a separale
Tax Clearance Certificate.

Coples of the TCC 001 “Appiicalion for a Tax Clearance Certificate” form are available from any SARS branch
office nallonally or on the website www.sars.gov.za,

Applications for the Tax Clearance Certificates may also be made via eFiling. In order o use this provision,
taxpayers will need to register with SARS as eFilers through the wabsite www.sars.qov.za.



ANNEXURE ¢
MBD 4

DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the state”,

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded o persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluatingladjudicaﬁng

authority,

3 In order to glve effect to the above, the following questionnalre must be completed
and submitted with the bld.

3.1 Full Name of bidder or his or her representative:........c.ceeeeeive e e

3.2 ldentity Number: ..................oocoe.

3.3 Position occupied in the Company (director, trustes, hareholder?).................. ..
3.4 Company Registration Number; .......ccoovuno..
3.5 Tax Reference Number..................

3.6 VAT Registration Number: VO VTSI

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of {he state? YES /NO

3.8.1 If yes, furnish particulars. .....oc.coovevvvvee i,

MSCM Regulations: "in the service of the state” means to be —
(a) a member of -
(i}  any municipal council;
(i) any provincial legistature; or
(ii) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

{c) an official of any municipality or municipal entity;
(d) an employee of any national or provincial department, national or provincial public entity or

constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act

No.1 of 1999);
(e} a member of the accounting authority of any national or provincial public entity; or

(f) anemployee of Parliament or a provincial legislature.

? Shareholder” means a person who owns shares in the company and is actively involved in the
managament of the company or business and exercises confrol over the company.



3.9 Have you been in the service of the state for the past twalve months? ........YES / NO

3.9.1 If yes, furnish particulars..................

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudication of this bid? ...............cc..cec.cveeerneenne.. YES 7 NO

3.10.1 If yes, furnish particulars.

3.11  Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES/ NO

3.11.1 If yes, furnish particulars

3.12 Are any of the company’s directors, frustees, managers,
principle shareholders or stakeholders in service of the state? YES /! NO

3.12.1 If yes, furnish particulars,

3.13 Are any spouse, child or parent of the company's directors
trustees, managers, principle shareholders or stakeholders
in service of the state? YES/NO

3.13.1 If yes, furnish particulars.

-------------------------------------------------------------------------------------------

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract. YES / NO

3.14.1 If yes, furnish particulars:

........................................................................................

........................................................................................



4, Full details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number

Sigrature Date

mor capacity NameofB|dder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited_ It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment

(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 00Q (all
applicable taxes included); and
- tha 80/10 system for requirements with a Rand value above RS0 000 00g (all
applicable taxes included).
1.2
a) The value of this bid is estimated to ex
taxes included) and therefore thefd
applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a} Price; and
(b) B-BBEE Stalus Level of Contributor.
1.4  The maximum points for this bid are allocated as follows:
POINTS
PRICGE :
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BREE
status level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.



3.
3.1

DEFINITIONS

(a) “B-BBEE"” means broad-based black economic empowerment as defined In saction
1 of the Broad-Based Black Economic Empowerment Act;

(b) "B-BBEE status level of contributor” means the B-BBEE stalus of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 8(1) of the Broad-Based Black Economic Empowerment Act;

{c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) "Broad-Based Black- Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME" means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment Issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

{f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(9) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means;
1) B-BBEE Status level certificate issued by an authorized body or person:
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE"” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() "rand value” means the total estimated value of a confract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes,

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basts:

86/20 or . 90110
Ps=80(]—m or P =0 iz fimin
Pmin Pmin
Where
Ps = Polnts scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation & (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for altaining the B-BBEE stalus level of
confribution in accordance with the tabls below:



B-DBH 0 O PO 4 0
O O 90/10) 80/20
1 10 20
2 9 18 ]
3 6 14
4 5 12
5 4 8
6 3 6 .
7 2 4
8 1 2
Non-compliant 0 0
confributor .

5. BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED N TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor; . T e {maximum of 10 or 20
points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the taple
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor,

7. SUB-CONTRACTING
7.1 Wiil any portion of the contract be sub-contracted?
(Tick applicable box)

fves] (NOY |

7.1.1 If yes, indicate:

i} What percentage of the contract will be
-subcontracted........ccccoovvi i %

iy The name of the sub-
[eTa 141 (7- 1ot (o] SN OO OPOU PRSP

ii) The B-BBEE status level of the sub-

CONMEACION. ..ot e
iv) Whether the sub-contractor is an EME or QSE

Tick applicable box)
YES NO
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:
QSE—|
¢ i
I 1

| |

Designated Group: An EME or QSE which s at fast 51% owned

EME
hy: Y

Black peopla.
- Black peogle wiho are youth
Black people who are womsan



Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owhed by black people

Black people who are military veterans

OR

Any EME

Any QSE

8. DECLARATION WITH REGARD TO COMPANY/FIRM

8.1 Name
COMPANYAITMI. .. ooiiiinie e,

8.2 VAT
DU DL sttt ettt ees e bt et se e e e e eee e st ve s teeersnesanaenerennsneranenes

8.3 Company
number...............

8.4 TYPE OF COMPANY/ FIRM

Partnership/doint Venture / Consortium

g One person business/sole propriety
0 Close corporation
I:l Company
(Ply) Limited
H’ICK APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

8.6 COMPANY CLASSIFICATION

Manufacturer
Supplier
o Professional service provider
Other service providers, e.g. transporter, etc.
Prick appLicasLE BOX]

()

B.7 MUNICIPAL INFORMATION

Municipatity where business

-----------------------------------------------------------

8.8 Total number of years the company/firm
businass:..

is

has

=

of

registration

registration

situated:

heen ir



5

"

8.9 Iiwe, the undersigned, who is / are duly authorised to do so on hehalf of the
company/firm, cerlify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and | / we acknowledge that:

i} The information fumished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are comect;

iv) if the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the

purchaser may, in addition to any other remedy it may have -

(a) disqualify the person from the bidding process;

(b} recover cosis, losses or damages it has Incurred or suffered as a
result of thal person's conduct;

(¢) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due to
such cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basls, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem {hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution,

WITNESSES

45 % SRS e SIGNATURE(S) OF BIDDERS(S)

Dl i S b R S DATE: -
ADDRESS  ovvconseenneesssmesnrese s

.........................................




MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Muriicipal Bidding Document (MBD) must form part of all bids invited. It containg general
information and serves as a declaration form for local content (local production and local

content are used Interchangeably),

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2011 and the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Caleulation of
Local Content together with the Local Content Declaration Templates [Annex C (Locat Content
Declaration: Summary Schedule), D (fmported Content Declaration: Supporting Schedule to
Annex C) and E {Local Content Declaration: Supporting Schedule to Annex C)). .

1. General Conditlons

1.1. Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the
promotion of local production and content.

1.2. Regulation 8.(1) prescribes that in the case of designated sectors, where in the award of
bids local produclion and content is of critical Importance, such blds must be advertised
with the specific bidding condition that only locatly produced goods, services or works or
locally manufactured goods, with a stipulated minimum threshold for local production and

content will be ¢considered,

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be followed, where the first stage involves a minimum threshold for local production
and content and the second slage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is

reduced to below the stipulated minimurm threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286; 2011 as

follows:
LC ={1- x/y}*100

Where
X Is the imported content in Rand
y Is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date
of advertisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/iwww.thedti.gov.zalindustrial developmentip.jsp at no cost.



3.

1.8.

2'

A bid may be disqualified if this Declaration Cedificate and the Annex C (Local Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation;

Definitions

2.1. “bid” includes written price quotations, advertised competitive bids or proposals;

2.2,
2.3.

2.4.

2.5,

“bld price” price offered by the bidder, excluding value added tax (VAT);

“contract” means the agreement that results from the acceptance of a bid by an organ of
state;

“designated sector” means a sector, sub-sector or industry that has been designated by
the Department of Trade and Industry in line with national development and industrial
policles for lacal preduction, where only locally preduced services, works or goods or
locally manufactured goods meet the stipulated minimum threshold for local producticn

and content;

“duly sign”means a Declaration Certificate for Local Content that has been signed by the
Chief Financiat Officer or ather legally responsible person nominated in writing by the Chief
Executive, or senfor member / person with management responsibility(close corporation,

. parinership or individual).

2.6.

2.7.

2.8.

2.8.

“Imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are still to be imported (whether by the
supplier or its subcontractors) and which costs are inclusive of the costs abroad (this
includes labour and intellectual property casts), plus freight and other direct importation
costs, such as landing costs, dock duties, import duly, sales duty or other similar tax or

duty at the South African port of entry;

“local content” means that portion of the bid price which Is not inciuded in the imported
content, provided that local manufacture does take place;

“stiputated minimum threshold” means that portion of lacal production and content as
determined by the Department of Trade and industry; and

“sub-contract” means the primary contractor's assigning, leasing, making out work to, or
employing another person to support such primary contractor in the execution of part of a

project in terms of the contract.

The stipulated minimum threshold(s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold

%

%

%



4. Does any portion of the services, works or goods offered
have any imported content?

(Tick appifcable box)
Lyesf | NO | ]
41  If yes, the rate(s) of exchange to be used in this bid to calculate the local content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the
SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer
to Annex A of SATS 1286:2011):

Currency Rates of exchange
US Dollar
Pound Sterling

Euro ]
Yen

Other ]

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

5. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the diti to
verify and fn consultation with the Accounting Officer / Accounting Authority provide directives

in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

L SPPEEN

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ..ot ser e n st e et s
ISSUED BY: (Procurement Authority / Name of Municipality / Municipal Entity):

-------------------------------------------------------------------------------------------------------------------------

1 The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) s accessible on
hitp:/fwvaw.thedti gov.za/industiia) developmentfip jsp. Bidders should first complate
Declaration D. After completing Declaration D, bidders should complete Daclaration
E and then consolidate the information on Dedlaration C. Declaration C should b
submitted with the bid documentation at the closing dat time of the bid i
_order to substantiate the declaration made in para tow. D.




"D and E should be kept by the bidders for verification purposes for a period of at
least § years. The successful bidder is required to continuously update Declarations
C, D and E with the actual values for the duralion of the contract,

|, the undersigned, .. ... {(full names),
do hereby declare, m my capacnty as ........................................................

OF ettt eee e ee e et e e v ae b ar e e s ete bR besraee b RS s eat e ee e sreate st ees et rerp et ananeerea

entity), the following:

(@) The facts contained herein are within my own personal knowledge.

(b) 1 have satisfied myself that:
(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011;

(¢) The local content percentages (%) indicated below has been calculated using the

formuia given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E which has

been consolidated in Declaration C;

Bid price, excluding VAT (y) R
Imported content (x}, as calculated in terms of SATS 1286.2011
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

X

if the bid is for more than one product, the local content percentages for each
product contalned in Declaration C shall be used Instead of the table above. The
jocal content percentages for each product has heen caleulated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E.

(d) ! accept that the Procurement Authority / Municipality Municipal Entity has the right
to request that the local content be verifled in terms of the requirements of

SATS 1286:2011.

(e) | understand that the awarding of the bid Is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Municipal / Municipal Entity imposing any or all
of the remedies as provided for in Regulation 13 of the Preferential Procurement
Regulations, 2011 promulgated under the Preferential Policy Framework Act
(PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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4.1

MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are

taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in tesms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect fo the above, the following questionnaire must be
completed and submitted with the bid,

Question HR A e el el N e
Is the bidder or any of its directors listed on the National Treasury's Database of Restricted Suppliers as
companies or persans prohibited from doing business with the publie seetor?

(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applicd).

The Database of Restricted Suppliers now resides on the National Treasury’s

website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

Yes

No

4.1.1

If so, fumish particulers;

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12

of 2004)7
The Register for Tender Defaulters can be accessed on the National Treasury's

website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page.

4.2.1

If so, furnish particulars: T

4.3

| Was the bidder or any of its dizectors convicted L;;EéLTrt of kav: (includin g'é court of
! law outside the Republic of South Afiica) for faud or corruption during the past five

Yes




4.3.1 | If so, furnish particutars:

Does the bidder or any of its directors owe any municipal rates and taxes or No
munpijcipal charges to the municipality / municipal entity, or to any other municipality ]
{ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulars:

4.5 | Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failuse to D D
perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) .....c0c0sieneveens
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

AP P RSP I PN TS E SRR TTILIAR RIS Beemssr  asevassssnseass PERAEAPORI RN ey

Signature Date

(LR N R LR S R R R LR AL sEEEIBER LR L T R P R RN L A YT T

Position Name of Bidder
IsI6ToW




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids* invited.

2 Section 4 (1) (b) (iif) of the Competition Act No. 89 of 1998, as amended, prohibits an
agresment between, or concerted practice by, firms, or a decision by an association of
firms, if it Is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
systemn, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract,

4 This MBD serves as a cerlificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order fo give effect to the above, the aitached Certificate of Bid Determination (MBD

9) must be completed and submitted with the bid:

1 lacludes price quotations, advertised competitive bids, limited bids and proposals,

* gid rigging {or collusive bidding) occurs when buslnesses, that would otherwlse be expacted to campete, secretly conspire 1o ralse prices or
fower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process, Bid

rigging [s, therefora, an agreement between competitors not to compete.



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Daseription)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that i certify to be true and complete in every respect:

| certify, on behalf of: i . . that
(Name of Bidder)

1. | have read and | understand the contents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. I am authorized by the bidder to sign this Cerificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the biddar;

5. For the purposes of this Certificate and the accompanying bid, | understand that the

word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(@  bhas been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response to this bid invitation, based on
their qualifications, abliities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder
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6. The bldder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortivm® will not be consirued
as collusive bidding.

7. In particufar, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;
(b) geographical area where product or service will be rendered {market
allocation)

(©) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications ang
conditions of the bid: or

U bidding with the intentjon not to win the bid.

8. In addition, there have been no consultalions, communications, agreements or
arrangements with any competitor regarding the qualty, quaniity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, "directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract,

" Jolnt venturs or Cansortium means an assoclstion of persons for the purpose of combining thelr expertise, property, caplta), elforts, sk
and knowledge In an activity for the executlon of a contract,
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported o the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998

' and or may be reported to the Nafional Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10} years in terms of the Prevention and Combating of
Corrupt Activitles Act No 12 of 2004 or any other applicable legislation,

Signature Date

Pasition Name of Bidder
J591d w4
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1. Definitions

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7
1.8

1.9

1.10

The following terms shall be interpreted as indicated:

*Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract’ means the written agréement enlered into between the
purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein,

"Conlract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public officiat in
the procurement process or in contract execution.

"Countervailing duties" are imposed in cases where ap
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

"Couniry of origin”™ means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing.
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characterislics or in purpose or
utility from its components

“Day” means calendar day.

"Delivery” means delwvery in compliance of the conditions of the
contract or order.

“Delivery ex stock”™ means immediate delivery direclly from stock
aclually on hand

"Delivery into consignees store or {o his site” means delivered
and unloaded in the specified store or depot or on the specified
sile in comphance with the conditons of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delvered and a valid receipt is oblained

"Dumping” occurs when a privale enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
couniry of orign and wiuch have the potential to harm the local
industrias in the RSA

GOVERNAMIENT PROTCURITAYI N GUSNERAT CONGITIONS O CONPIIAC
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1.12

1.13

1.14

1.15

“Force majeure” means an event beyond the control oOf the
supplier and not involving the supplier's fault or negligence and
nol foreseeable. Such events may include, but is not restricted
to, acls of the purchaser in ils sovereign capacily, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

“Fraudulent practice® means a misrepresentation of facts in
order to influence a procurement process of the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

*GCC" means the General Conditions of Contract.

"Goods" means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

1.16 "lmparted content” means that porion of the bidding price

represented by the cost of components, parts or matetials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct imporlation cosis such ag
landing costs, dock dues, import duty, sales duly or other similar
lax or duly at the South African place of eniry as well as
fransportation and handling charges to the factory in the
Republic where the goods covered by the bid will pe
manufactured.

1.17 “Loca! conlent” means that portion of the bidding price, which is

not included in the imported content provided that local
manufacture does take place.

1.18 "Manufaclure” means the production of products in a factory

using labour, materials, components and machinery and includes
other related value-adding aclivities.

1.19 "Order” means an official written order issued for the supply of

goods or works or the rendering of a service

1.20 "Project site,” where applicable, means the place indicated in

1.21

bidding documents

“Purchaser” means the organization purchasing the goods.

1.22 "Republic” means the Republic of South Africa.

1.23 "SCC" means lhe Special Conditions of Contract.

1.24 "Services” means thoso functonal services ancifary 1o tha
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2. Application

3. General

4, Standards

5. Use of
contract
documents
and
information
inspection

supply of the goods, such as fransportalion and any other
incidental services, such as installation, commissioning, pr<vision
of technical assistance, iraining, calering, gardening, sexcurity,
maintenance and other such obligations of the supplier covered
under the conlract.

1.25 “"Supplier" means the successful bidder who is awarded the
conlract to maintain and administer the required and specified

service(s) to the State.
1.26 “Tort” means in breach of contract.

1.27 “Turnkey" means a procurement process where one Service
provider assumes total responsibility for alt aspects of the project
and delivers the full end product / service required by the contract.

1.28 "Wrilten” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

2.1 These general conditions are applicable to all bids, contracts
and orders including bids for functional and professional
services (excluding professional services related lo the building
and construction industry), sales, hiring, lelting and the granting or
acquiring of rights, but excluding immovable properly, uniless
otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works,

23 Where such special conditions of contract are in conflict with
these general conditions, the special conditions shali apply.

3.1 Unless otherwise indicated in the bidding documents, the
purchaser shall not be hable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.

32 Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

4.1 The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications.

51 The supplier shall not, without the purchaser's prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
suppher in the perlormance of the conlract Disclosure to any
suzh employad persen shall be made in confidence and shal

(NISIAY ! L) TEes
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6. Patent Rights

7. Performance
security

5.2

53

54

6.2

7.2

7.3

7.4

extend only so far as may be necessary for purposes of such
performance

The supplier shall not, without the purchaser's prior wwritten
consent, make use of any decument or information mentiorned in
GCC clause 5.1 excepl for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 shall remain the properly of the purchaser and shall be
returned {all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier shall permit the purchaser to inspect the suppliers
records relating to the performance of the supplier and {o have
them audited by auditors appointed by the purchaser, if sO required
by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal enlity.

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder shall furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security shall be payable to
the purchaser as compensalion for any loss resulting from the
supplier's failure to complete his obligations under the contract,

The performance security shall be denominated in the currency of
the contracl, or in a freely convertible currency acceplable to the
purchaser and shall be in one of the following forms:

{a) a bank guaraniee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser’s country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier's or certified cheque

The performance security will be dscharged by the purchaser
and relurned to the supplier not later than thirty (30) days
following the date of completion of the supplier's performance
obligations under the conlract, including any warranty
obligations, unl2ss othanvise specified
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8. Inspections,
tests and
analyses

9. Packing

8.1
8.2

8.3

8.4

8.5

8.6

8.7

8.8

91

All pre-bidding testing will be for the account of the bidder.

IT it is a bid condition that goods to hbe produced or services to be
rendered should at any slage be subject lo inspections, lests
and analyses, the bidder or contractor's premises shall be open, at
all reasonable hours, for inspection by a representative of the
purchaser or arganization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract period it is decided that inspections shall be carrjed
out, the purchaser shall itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 82
and 8.3 show the goods to he in accordance with the contract
requirements, the cosl of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepled or not, the cost in
connection with these inspections, tests or analyses shall he
defrayed by the supplier.

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the coniract. Such rejected goods shall be held at
the cost and risk of the supplier who shall, when calied upon,
remove them immediately at his own cost and forthwith
subslitute them with goods, which do comply wilh the
requirements of the contract Failing such removal the rejected
goods shall be returned at the suppliers cosl and risk. Should
the suppler fail to provide the substitule goods forthwith, the
purchaser may, without giving the supplier further opportunity to
subslitute the rejected goods, purchase such goods as may be
necessary al the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC,

The supplier shall provide such packing of the goods as js
required to prevent the'r damage or deterioration during transit to
their final destination, as indcated in the contract The packing
shall be suifcent to walthstand, without limitation, rough handiing
during franst and exposure lo extreme temperatures salt and
precipiizbon durny transit and opan slorage Packing case sze
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10. Delivery and
documents

14. Insurance

12,
Transportation

13. Incldental
Services

14. Spare parts

9.2

10.1

1.1

121

13.1

132

144

weights shall take into consideration, where appropriate, the
remoteness of the goods' final destination and the absexnce of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and oulside the
packages shall comply strictly with such special requireme ris as
shall be expressly provided for in the contract, including
additional requirements, if anmy, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract,

The goods supplied under the contract shall be fully insured ina
freely convertible currency against loss or damage incidental to
manufaclure or acquisition, transportation, storage and delivery in
the manner specified.

Should a price other than an all-inclusive delivered price be
required, this shall be specified.

The supplier may be required to provide any or all of the
following services, including additional services, if any:

{a) performance or supervision of on-sile assembly andjor
commissioning of the supplied goods;

{b) furnishing of tools required for assembly andfor
maintenance of the supplied goods:;

(s} furnishing of a detailed operalions and maintenance
manual for each appropriate unit of the supplied goods:

(d) performance or supervislon or maintenance andfor

repair of the supplied goods, for a period of time
agreed by the parlies, provided that this service shall
not relieve the supplier of any warranly obligations
under this contract; and

{(e) training of the purchasers personnel, at the supplier's
plant andfor on-site, in assembly, start-up, operation
maintenance, andfor repair of the supplied goods,

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specifizd, the suppler may be required to provide any or all of
the following materials notifications, and information pertaining
1o spare parts manulzclured or distiibuted by tha supplier
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(a) such spare parts as the purchaser may elect to pu rchase
from the supplier, provided that this election shall not Telieve
the supplier of any warranty obligations under the conlract;

and,

{b) in the event of termination of production of the spare part g:
{i) advance notification to the purchaser of the Pending
termination, in sufficient time to permit the purchaser o
procure needed requirements; and .
(W following such termination, furnishing al no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

15. Warranty 151 The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current madels,
and that they incorporate all recent improvements in design ang
materials unless provided otherwise in the contract _The
supplier further warrants that all goods supplied under " this
contract shall have no defect, arising from design, materials, or
workmanship (except when the design and/or materiay js
required by the purchaser's specifications) or from any act of
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of

final destination.

15.2 This warranty shalt remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

18.3 The purchaser shall promptly nolify the supplier in writing of any
claims arising under this warranty.

16.4 Upon receipt of such notice, the supplier shall, within the period
specified and with all reasonable speed, repair or replace the
defeclive goods or parts thereof, wilhout costs to the purchaser.

165 If the suppler, having been notified, fails to remedy the
defect{s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and withaut prejudice to any
other rights which the purchaser may have agains! the supplier

under the contract

16. Payment 161 The method and conditons of payment to be made to the
supplier undar this contrac! shall be specified.

162 The supper shall furnish the purchaser with an invoice

accompan'ed by a copy of the de'very note and upon fulf Iment
of other obgations stipulatzd in the contract.

GOVERNYHNT PROCURENEN T (o N PALCONUINIONS O CONERACT
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17. Prices

18. Variation
orders

19. Assignment

20.
Suhbcontracts

21. Delays in the
supplier’s
performance

16.3

16.4

171

18.1

Payments shall be made promptly by the purchaser, buet in no
case later than thirly (30) days after submission of an inwroice or

claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

Prices charged by the supplier for goods delivered and Seivices

performed under the contract shall not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be,

In cases where the estimated value of the envisaged chary gesin
purchase does not vary mare than 15% of the total value of the
original contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of
Mmeasurable quantities, the contraclor may be approached o
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

18.1 The supplier shall not assign, in whale or in part, its obligations 1o

20.1

211

21.2

21.3

perform under the contract, except with the purchaser's prior
written consent

The supplier shall notify the purchaser in writing of gy
Subcontracts awarded under this contracls if not already
specified in the bid  Such notification, in the original bid or {ater,
shall not relieve the supplier from any liability or obligation under

the contract.

Delvery of the goods and performance of services shall be
made by the supplier in accordance with the time schedyle
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or jis
subcontractor(s) should encounter condilions impeding timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, its likely duralion and its cause(s). As soon as practicabla
after receipt of the supplier's nolice, the purchaser shall evaluaia
the situation and may al his discretion extend the supplier's time
for performance with or without the imposition of penalties, in
which case the extension shall be ralified by the parties by
amendment of contract

The right is reserved to procure oulside of the contract sma)
quantities or to have minor essential services execuled if agn
emergency anses, the supplier's point of supply is not situated at
or nzar the place where the goods are required, or fthe
Sunplia's services ars not readiy avai'able

LR
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22, Penalties

23. Termination
for default

214

215

221

231

232

233

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligationss shall
render the supplier liable 1o the imposition of pemalties,
pursvant to GCC Clause 22, unless an extension of time js
agreed upon pursuant to GCC Clause 222 withorg the
application of penalties.

Upon any delay beyond the delivery period in the case of g
goods confract, the purchaser shall, without cancelirng the
confract, be entitled to purchase goods of a similar quality ang
up to the same quantity in substitution of the goods not supp lied in
conformity with the contract and to return any goods
delivered later at the supplier's expense and risk, or to Cance|
the contract and buy such goods as may be required io
complete the contract and without prejudice 1o his other rights,
be entitied to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or aj
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, without prejudice to
its other remedies under the contract, deduct from the
conlract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until_actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23

The purchaser, withou! prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in pari:

(@) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
exlension thereof granted by the purchaser pursuant 1o
GCC Clause 21.2,

(b} if the supplier fails to perform any other abligation(s) under
the contract: or

{¢) if the supplier, in the judgement of the purchaser, hag
engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or i
parl. the purchaser may procure, upan such terms and in such
manner, as it deems appropriate goods, works or services
similar to those undelivered. and the supplier shall be liable to
the purchaser for any excess cosls for such simitar goods,
works  or services However, the supplier shall  continyg
performance of the contract to the extent not terminaled

Where the purchaser terminates the contract in whole or in part
the purchaser may dacide 1o Impose a restriction penalty on {he
supplier by proh bit ng such supplisr from doing business with the
puble secto” for a par'ad no! exce ng 10 years
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234  If a purchaser intends imposing a restriclion on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide resasons
why the envisaged restriction should not be imposed. Showld the
supplier fail to respond within the stipulated fourteen (14) daays the
purchaser may regard the supplier as having no objectiosn ang

proceed with the restriction

23.5 . Any restriction Imposed on any person b

the discretion of the purchaser, also be

enlerprise or any pariner, manager, director or other
wholly or partly exercises or exercised or ma

y the purchaser will, ay
applicable to any oher
PErsor who
Y exercise Goniro|

over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the

opinion of the purchaser actively associated.

236 I a restriction is impased, the purchaser must, within five (5)

working days of such imposition, furnish the National

with the following information:

(i) the name and address of the su

restricted by the purchaser,

(i) the date of commencement of the restriction

(i) the period of restriction; and
(V) the reasons for the restriction.

Treasury,

pplier and / or person

These details will be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business

with the public sector.

23.7 . If acourt of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that sych
person’s name be endorsed on the Register for Tender Defauliers.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriclion and each case will be dealt with on its own merits,
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury

website
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24. Anti-
dumping and
countervailing
duties and rights

25, Force
Majeure

26. Termination
for insolvency

24.1 When, after the dale of bid, provisional payments are reqeired, or

251

252

26.1

27. Settlement of 27.1

Disputes

27.2

anti-dumping or countervailing duties are imposed, or the
amount of a provisional payment or anti-dumping or
Countervailing right is increased in fespect of any dumwped or
subsidized import, the Siate is not liable for any amceunt so

any such right is reduced, any such favourable difference shall
on demand be paid forthwith by the supplier to the
purchaser or the purchaser may deduct such amountss from
moneys (if any) which may otherwise be due to the suppalier in
regard to goods or services which he delivered or rendered, or g
to deliver or render in terms of the conlract or any other
contract or any other amount which may be due to him,

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liabje for forfeilure of jis performance
security, damages, or termination for default if and to the exlent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force

majeure.

If a force majeure situation arises, the supplier shall promptly
notify the purchaser in wriling of such condition and the cause
thereof Unless otherwise direcled by the purchaser in Writing,
the supplier shall continue to perform its obligations under the
contract as far as is reasonably practical, and shall seek gl
reasonable alternative means for performance naot Prevented by

the force majeure event.

The purchaser may at any time terminate the contract by giving
writlen notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. in this event, termination will be without
compensation to the supplier, provided that such termination wilj
hot prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises
between the burchaser and the supplier in connection with or
arising out of the contract, the parties shall make every efforl {0
reso've amicably such dispute or difference by mutya)

consultation.

If. after thirty (30) days, the parties have failed to resolve thejr
dispute or difference by such mutual consultation, then either
the ptirchaser or tne supplier may give notice {o the other party of
his intention to commence w th mediation No mediation in
fespect of this matier may be commenced unless such notice is

givento tne olher party.
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27.3 Should it not be possible to settle g dispute by Means of
mediation, it may be settled in a South African court of laws.

27.4 Notwiths!andmg any reference to mediation and/or coyp
proceedings herein,

(a) the parties shall continue to perform thair resspaclive
obligations under the contract unless they otherwise agree;
and

{b)  the purchaser shall pay the supplier any monies clue the
supplier for goods delivered and / or services ra ndered
according to the prescripts of the contract,

28. Limitation of
Liabllity 28.1 Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shan nol be liable to the purchaser, whet he; in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion ghay
not apply to any cbligation of the supplier to pay Penalties
and/or damages to the purchaser; and

{b) the aggregate liability of the supplier to the Purchaser,
whether under the contract, in tort or otherwise, shal( not
éxceed the total contract price, provided that this limitation
shall not appiy to the cost of repairing or replacing defective
equipment

29, Governing 29.1 The contract shall be writen in English. Al cormespondence ang
language other documents pertaining to the conlract that is exchanged by
the parties shall also be written in. English.

30. Applicable 30.1 The contract shall be interpreted in accordance with South
law Alfrican laws, unless otherwise specified,

31. Notices 31.1 Every wrilten acceptance of a bid shall be posted to the suppligr

31.2 The time mentioned in the contract documents for performing any
act after such aforesad notice has been given, shall be reckongg
from the clate of pasting of such notice.

32. Taxes and 321 A foreign Suppher shall be enlrely responsible for aji taxes
duties stamp duties. i cense fees. and other such levies imposed oulside

the purchaser's country

GOVI RN PROCLRI M N g N CONST I AT )

———————
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33. Transfer of
contracts

34, Amendment
of contracts

35, Prohibition of 35.1

restrictive practices

32.2 Alocal supplier shall be entirely responsible for all taxe

32.3

324

33.1

34.1

35.2

353

55, duties,
license fees, etc incurred untif deiivery of the contracted Qoods to
the purchaser.

No contract shall be concluded with any bidder whose tax matiers
are not in order. Prior to the award of bid SARS Muwest haye
certified that the tax matlers of the preferred bidder are N order.

No contract shal pe concluded with any bidder whose Municipal
fates and taxes and municipal services charges are in arrearg,

a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract of order oo the
conditions, stipulations or provisions thereof shall be valig and of
any force unless such agreement o amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
fequirement that the agreement to amend or vary shall pe i
writing, shali also be in writing.

In terms of section 4 (1) (b) (iit) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted pPractice
by, firms, or a decision by an association of firms, js prohibiteq jf iy
is between parties in a horizontal relationship and if a bidder(s) is
lareora Contractor(s) was / were involved in collusive bidding,

Reviseq daly 2010




