UMDONI MUNICIPALITY

JEW.E.L OF THE SOUTH COAST

CUT AND REMOVE TREES IN SCOTTBURGH MAIN OFFICE

i e,

MN142/2025

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:




UMDONI MUNICIPALITY

The JLE.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable and experienced service providers are invited to bid for the requirements of Umdoni
Municipality.

Advert date : 20.05.2025 Notice no:MN142/2025  Closing Date:29 MAY 2025

Closing time: 12:00

Description: CUT AND REMOVE TREES IN SCOTTBURGH MAIN OFFICE.

The specification document is available upon request and on the website www.umdoni.gov.za
The invitation is limited to service providers registered on Central Suppliers database.

Suppliers who wish to register on the database can access it via link www.csd.gov.za and submit
the CSD registration Summary report together with quotations Terms and condition apply.
Suppliers shou!d ensure that quotations are delivered timeously to the correct address. Late
quotations will not be accepted. Quotations must be hand delivered and deposited in the tender
box at Umdoni Municipality Corner of Bram Fisher & Williamson Street, Scottburgh 4180
Umdoni Municipality will not take responsibility for documents delivered or collected via courier
services.

This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any other
special conditions of contract.

This quotation will be evaluated and adjudicated according to the following criteria: Relevant
specifications, Value for money, Capability to execute the contract, PPPFA & associated
regulations.

The municipality reserves the right to not make an appointment.

Enquiries regarding the quotation must be directed to Vincent 076 908 4629 or Mr D Nyathi on 039 976
1202 during office hours. Quotations must be valid for a period of 30 days. Umdoni Municipality does
not bind itself to accept the lowest quote, any quote and reserves the right to accept part of your bid.

nuNLey,

Acting Municipal }an
UMDONI MUNICIPALITY




UMDONI MUNICIPALITY

J.E.W.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

o

e NOoTh

. Copy of tax pin sheet

Company registration certificate ( e.g CK registration) & certified ID
copy -

Original or certified copy of B-BBEE certificate

(No points will be allocated to bidders who fail to submit a valid
certificate)

Vat registration certificate ( if applicable)

List of reference including their contact details

Full company contact details

Detailed Quotation to be in a signed and stamped on Company
letter head

Proof of CSD registration Summary Report

Proof of address / {affidavif)

NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided




UMDONI MUNICIPALITY

TOGETHER BUILDING UNITY — SIYAKHISANA — TESAME BOU ONS EENHEID

PARKS AND GARDENS

SPECIFICATION FOR TREE FELLING

I. Cut and remove 2 trees at Scottburgh main office.
2. Trim and remove 16 trees at the Scottburgh main office.
3. Cut and remove 1 tree at the Umzinto main office.

Thank you

N\

.V GOVENDER
SUPERINTENDANT — PARKS AND GARDENS




UMDONI MUNICIPALITY

PARKS AND GARDENS —SPECIFICATIONS FOR TREE FELLING

Quotations are requested from highly experienced professional businesses
special'ising in tree felling, for the felling of trees

SPECIFICATIONS

* Tree trunks must be cut down to a height of 200mm or lesgs
from the natural ground level.

* A 5% solution of chopper must be applied to the stump using

’Fhe “cut stump” application method within 5 minutes of

cutting.

* The contractor will be responsible for reapplication of the
herbicide, should the tees show any indication of growth within
four months of felling.

» The trees are located within close proximity of roads,
infrastructure, houses and telecommunication lines, therefore
the felling is considered to be an extremely high risk activity.
The successful bidder will be required to be in possession of
public liability and all risk insurance to the minimum value of
one million rand (1000 000) for the duration of the contract.
Proof of the insurance will be required prior to

commencement.

» All trees must be removed within 14 days of issue of order.

¢ The trees must be cut/removed in small section under extreme
care.

* The contractor must ensure that no damage or harm is caused
to any life, infrastructure, overhead conductors, power lines,
telecommunication lines, vehicles, fences, pipes or any other
structure.




oo

The contractor will be completely liable for any damage caused
to any life, overhead conductors, power lines, '
telecommunicatijon lines, vehicles, fences, pipes or any other
structure during the course of felling or removing the trees.
The felled trees must be removed and disposed at the

. Humberdale landfill site or at an alternative site approved by

the UMDONI MUNICIPALITY within 24 hours of felling.

The contractor must make special provision to cordon of
danger zones during tree felling and make provision for the
control of traffic. '

All quotations must be accompanied by a portfolio of evidence,
detailing experience of previous works undertaken of a similar
nature; along with a list of contactable references. Failure to
submit a portfolio of evidence will disqualify the bidder.




PART A
INVITATION TO BID

MBD1

YOU ARE HEREBY INVITED TOBID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY! MUNICIPAL ENTITY)

BID NUMBER: | 142/2025

| CLOSING DATE: | 29 MAY 2025

| CLOSING TIME: [ 12Ho0

DESCRIPTION

CUT AND RERMOVE TREES IN SCOTTBURGH MAIN OFFICE

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders

“SUPPLIER INFORMATION .

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CCDE NUMBER
E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSDNe:
EEB}EﬁEéI#EUS LEVEL VERIFICATION [ Yes EE?jBEEEsﬁJ g'RI'HS [ Yes
[TICK APPLICABLE BOX] AFFIDAVIT

ORDER TO - QUALIFE

- — ARE YOU A FOREIGN
E
QEIE;SSUEL'; Afl‘\?g';fgggfﬁ arrica | CIYes [No | BASED SUPPLIERFOR | [Yes [INo
FOR THE GOODS /SERVICES /WORKS THE GOODS /SERVICES ,
FOR e S [IF YES ENCLOSE PROOF] | IWORKS OFFERED? | [IF YES, ANSWER PART B:3 |
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
.................................... DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTEDTO: =~
DEPARTMENT SCM CONTACT PERSON VINCENT GOVENDR
CONTACT PERSON DAVID NYATHI TELEPHONE NUMBER {76 908-4629
TELEPHONE NUMBER (39 976 1202 FACSIMILE NUMBER NIA
FACSIMILE NUMBER N/A E-MAIL ADDRESS vincentg@umdoni.gov.za
E-MAIL ADDRESS davidn@umdoni.gov.za




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

1. .BID.SUBMISSION: -

1.2
1.3

. BIDS MUST BE DEL]VERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

.2 - TAX.COMPLIANCE REQUIREMENTS: S S

21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBL[GATIONS

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA,

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

3 - QUESTIONNAIRETO RE A

3.1, ISTHEENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] YES [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [] YES [INO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? (] ves [INO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [J YES (INO

3.5, IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE. PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: e e,

DATE:




‘b

R P T e M

oi:mm 3. black umou_m.

1. Enterprise Snmﬁmn 5__55 »rm c..:nos_

POR*

3 Reconstriction & Development Programme  |S0%
F
- 80/20PP 80/20PP
w i ; - .
Rt ; ; £
1. an EME or QSE which s at least 100% 100% 10 Swormn-Affidavit
owned by black pecple; QSE/EME
2. an EME or QSE which s at least 51% owned 50% 5 Sworn-Affidavit
by black people; QSE/EME
3. an EME or QOSE which is at 25% - 50% Swarn-Affidavit

Municipality SAPS Affidavit
2. Enterprise located within the Emn_.ﬁ_mcmm s Utilities:  POR™:
Municipality SAPS Affidavit
. . Utilities: POR*:
3. Enterprise located in the Provin
pri _ e 5% 2 SAPS Affidavit
S L e BNt S SRR i
u#w i SOERR  Sra
. E e S R R e s 2




ANNEXURE C
MEBD 4

DECLARATICN OF INTEREST
1. No bid will be aceepted from persons in the service of the state”,

2. Any person, having a kinship wlih persons in the service of the state, including a blgod
relatlonship, may make an offer or offers in terms of this invitation to bid. In view of possible
aliegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related 1o persons in service of the state, & is required that the bidder or
their authorised representative declare their position In relation to the evaluating/adjudicating

authority.

3 In order to give effect to the above, the follewing questionnaire must be compileted
and submitted with the bid,

3.1 Full Name of bidder or his or her representativel.......cceers e seessnenerssns bebtraersteanranas "
3.2 Identity Number ................ Feretreeeetetanaretes RNt L n e et ennn e rnras RS e eene e s e aseereses
3.3 Position occupled In the Company (director, trustee, sharehokderd:...u...vene.e reressiniane
3.4 Company Regisiration Number: .......... Folsieassnetasnsiottnnnanint frrreret et ab R e Y b a anrantsonne
3.5 Tax Reference NUMDEI:........ccuieiememeiniinimncienanrsssimnesstestsnsstiescssasssemssnssessesn
3.6 VAT Registration Number: ...c..ccoevevrvens CERbraRsetNentrIassHatLatLNal rerarerrenns svavsnane Versrenens

3.7 The names of ali directors / trustees / shareholders members, thelr indlviiual identity
numbers and state employee numbers must be indicated in paragraph 4 below,

3.8 Are you presently in the service of the siaie? YES I NO
3.8.1 I yes, fumish paricllars, vu.eiieiniiecirisiiineersnerseareseresssnnersersas oresniane

AL LT E L Ty T P P TR TPy L I L R YR N T PN T Y Py A EaR B IR PR P NAP R b a e bt by

IMSCM Regulalions: “in the service of the siate” means fo be -
{a) a member of —
() any municipal council;
() any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

{c) an official of any municipality or municipal entity;

{d) an employee of any national or provincial department, national or provincial public sntity or
eanstitutional institution within the meaning of the Public Finance Management Act, 1999 {Act
No.1 of 1999);

{e) @ member of the accounting authority of any national or provinelal public entity; or

(N an employee of Parliament or & provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises contro) over the company.




3.9 Have you been in the service of the state for the past twelve months? ......... YES / NO

3.8.1 If yos, TUMISh PAriCUlars. ... coiveiiiniiein s inivccssn e seneserssensessesessosres

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudication of thiS BIAT .....ceevrereeeccrerirreressransnene YES/NO

3.10.1 If yes, furnish particulars.

llllllll AL R R R N e Y T RS R R I P TR T TIrITIoT)

ooooooooooooooooooooooooooooooooooooooooooo L P T PN Y Y T YL}

3.11  Are you, aware of any relationship (family, frlend, other) between '
any other bidder and any persons in the service of the state who

may be Involved with the evaluation and or adjudication of ihis bld? YES/NO
3.11.1 If yes, fumish particulars

3.12 Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state? YES /NO

3.12.1 Ifyes, furmnish particulars.

8.13 Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or siakeholders

in service of the state? . YES /NO
3.13.1 If yes, furnish particulars.

3.14 Do you or any of the diractors, trustees, managers,
principle shareholders, or stakeholders of this company

have any interast in any other related companies or .
business whether or not they are bidding for this contract. YES 7/NO
3.14.1 If yes, furnish particulars:




4,

Fult details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number
LARIES TN IIRYN] §ia.ﬂléalrle. lllllll [RATTY '-liltill.l.lvnlalaii;lbl lllll [ TRy YT ]
...‘.-.-"~'..c"a'é.a.c.it.§ llllllll (1] -'."'"'...ﬁ.a.m-é';;.ai.d.&;‘..‘.......




MBD 6.1

PREFERENCE POINTS CLAIM FORM iN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form musk form part of all bids [nvited. ¥ contains genera} information and serves ag
a claim form for preference points for specific geals,

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,

DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF SPECIEIC GOALS, AS
PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2022,

1‘1

GENERAL GONDITIONS
The following preference point systems are appicable to all blds:

-~ the B0/20 system for requirements with a Rand value of up to R50 000 QDD (o
applicabla taxes included); and

- the 8010 system for requiraments with a Rand value above RS0 000 Q00 (al
applicable taxes included),

1.2 The value of this bid is estimated not to exceed R50 {00 000 (afl applicable taxes
Included) and therefore the 80120 preference point system shall be applicabie,

1.3 Preference points for this bid shall be awarded for:

{(a) Price; and

(b) Specific goals

14 The maximum points for this bid are alloested as follows:

PRICE 80

SPECIFIC GOALS OF CONTRIBUTION 20
Tots] points for Price and SpecHic Goals must not

excaed

15  Fallure of a bidderto submit proof of speciic goals claimed will be interpreted 40 mean
that preference points for spacific goals are not claimed,

1.6 The purchaser reserves the right to require of 2 bidder, either before a bid Is
adjudicated or at any time subsequently, to substantiate any dlaim in regard to
preferences, in any manner required by the purchaser,




2 DEFINITIONS

(a) “all applicable taxes” includes value-added tax, pay as you eam, income lax,
unemployment Insurance fund contributions and skills development levies;

(b) “bld” means a wrltten offer In the form determined by an argan of slate in response to an
Invitatlon to provide goods or services through price QUotations, competitive tendering
process or any other method envisaged In legislation and *bld* has a corresponding
meaning

(<) “comparative price” means the price after the faciors of a non-firm price and alf
unconditional discounts that can be utilized have been taken into constderation;

(d) “consortium or jolnt venture” means an assotiation of persons for the purpose of

combining thelr expertise, property, capiial, efforts, skil and knowledge in an aclivity for
the execution of a confrack

(e} “contract” means the agreement that résulls from the acceptance of & bid by an organ
of state;

4] “EME" means an Exempted Micro Enterprise as defines by Cades of Good Practice
issued in terms of section 8 (1) of the Broad-Based Black Economic Empowermant Act,
2003 (Act No, 53 of 2008);

(@) “Flem price” means the price that is only subject to adjustments In accordance with the
actual increase or decrease resulling from the change, Imposition, or aboliton of customs
or excise duly and any other duty, levy, or tax, whish, in terms of the law or regulation, is
hinding on the coniracior and demonstrably hag an influence on ths price of any supplles,
or the rendering costs of any senvice, for the execution of the contract;

(h) *non-firm prices” means all prices sther than “firm" prices;
() “person” inchudes a juristic person;
{]] “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice issusd

in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 {
Act No, 53 of 2003);

{k) “rand value” means the total estimated value of  contract In Rand, calculated atthe Sme
of the tender Invitation;

()] “Reconstruction and Development Programine” the Reconstruction and Development
Programme as published in Government Gazette No. 16085 dated 23 November 1994:

{m) “specific goals” means specific goals as contemplated in section 2(1)d) of the Act which
may include contracting with parsons, or categories of persons, historically disadvantaged
by unfalr discrimination on the basis of race, gender and disabllty Including the




implementaticn of programmes of the Reconstruction and Development Programme as
publlshed I Government Cazette No, 16085 dated 23 November 1994;

{n} “fotal revenue™ bears the same meaning assigned to this expresslar In the Codes of
Good Practice;

(o) “trust” means the arrangement through which the properiy of one persoh |s made over
or bequeathed %o a trustee o administer such property for the beneflt of another person;
and

{p) “trustee” means any person, Inchuding the founder of a trust, 1o whom properly is
bequeathed In order for such property to be administered for the henefit of another
person,

()] “Disability” means, in respect of a person, a permanent Impairment of a physical,
intelectual, or sensory function, which resuilts in restricted, or lack of, abllity to periorm an
activity in the manner, or within the range, considered normnal for 2 human belng.

" “tender for income-generating contracts” means a written offer In the form determined
by an organ of sfate in response to an invitation for the origination of lncome-generafing
contracts through any method envisaged in legistation that will resultin a legal agresment
between the organ of stale and a third party that prothices revenus for the argan of state,
and includes, bit Is not limited to, leasing and disposal of assets and concession
confracts, excluding direct sales and disposal of assets hwough public auctions,

3. ADJUDICATION USING A POINT SYSTEM

3.1 If two or more tenderere score an equal total number of points, the contract must be awarded 1o
the tenderer that scored the highest points for specific gosls,

3.2 Preference points shall be caloulated after prices have bean brought t a comparative basis
taking into account all factors of non-frm prices and all unconditional discounts;

3.3 Points scorad must be rounded off to the nearest 2 decimal places.

3.4 In the event that two or more blds have scored equal total points, the successful bid must be the
one scoring the highest number of preference puoints for specic goals.

8.5 If two or more tenderers score equal total points In all respects, the award must be decided by
the drawing of Jois,

4. POINTS AWARDED FOR PRICE
4.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 80 poinis is allocated for price on the following basis:
80/20 or 80/10

Ps =80{1- Pt-Pmin} o Ps =904pypmu)

Pmin Pmin




Where

Ps = Points scored for comparaive price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin= Comparative price of lowest acceptable bid

5. POINTS AWARDED FOR LEVEL OF CONTRIBUTION TOWARDS SPECIFIC GOALS

5.1 In terms of s2(b){i} and {l!} of the Preferential Procurement Regulations Policy Framework Act, a
preference points system must be followed for contracts with a Rand value above a
prescribed amount a maximum of 10 or 20 points may be allacated for specific goals as
contemplated in s2(d) of the Act provided that the lowest acceptable tender seores 90 or 8o
polints for price, respectively, In accordance with the fable below:

Teble 1: Specific goals for the tender and points claimed are indlcated per the tahls helow,

{Note to organs of state: Where alther tha S/10 or 8t/20 preference point system is applicable,
corresponding points must also be indicated as such,

Note to tenderers: The tenderer must indicate how they claim points for each prefarence point
system.)

7 LA
UL, et at t o ; ey i v L .:'
an EME or QSE which is at 20 Fully completed and signed MBD an
feast 51% cwned by black 8.1; and full Central Suppliers
Dati Base report (CSD) not older
than cne month

NB: No points will be clalmed by the bidder if & fails to submit proof required {o score points for
specific goals




90/10 preference point sysfem

The specifle goals

sllocated polnts in Number of points Proof req}nlred to Number of polnts
terms of this fender allocated Glaim Claimed
(10 points) (10 points) {10 points}

the Municipality) the Municipallty) the Tenterer)

{To be completed by (To bo complated by (To ba complated by

5.2 Bidders must submi valld proof for specific goals
5.3 If the municipaliy [s of the view that a tenderer submitted false information regarding a specific
goal, will ~~
{2) inform the tenderer accondingly; and
(b) give the tenderer an opporiunity to meke representations within 14 days as to why the
tender may not be disqualified or, If the tender has aiready been awarded to the fenderer,
the contract should not be terminated in whole or in part,
$.4 After considering the representations referred to In sub regulation (1)b), the municipaltty may, if
concludes that sush informetion i5 falsaee.
(a) disqualify the tenderer or terminate the contract in whole or in part; and
(b) if applicable, claim damages from the fenderer.

6. SPECIFIC GOALS CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 5.1

Specific goals; = (maximum of 10 or 20 points)

{Puints claimed in respect of paragraph 7.1 must be in accordance with the table reflected
in paragreph 5.1 and must be substantiated by means of the required proof of speific
goals,

7. SUB-.CONTRACTING

741 " Wil any portion of the contract be sub-contracted?
(Tick applicable box)
YES NO X

719 if yes, indlcale:




i) What percentage of the conlract will be subcontracted,.........

ii} The name of the sub-contractor..................

lif} Whether the sub-confractor is an EME.
(Tick appiicable box)

YES | NO X

8. DECLARATION WITH REGARD TO COMPANY/FIRM

8,1 Name of comPany/fimmie.. c.ov e sueseesccrineeessessssnsseosses sosmenns

8.2 VAT registration NURIBET: ... vverms cisisr sersos ssatsansess e sreereenseeeraneess e s oo

8.3 Company registration NUMBER .cvivrrerecimrs et sesveosersnsseses oo,

8.4 TYPE OF COMPANY/ FIRM

Partnership/Jolnt Venture / Consorium
One person business/sole propriety
Close corporafion
Company
{Pty) Limited
[TICK APPLICABLE BOX]

85 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

O 0Coagg

LORTIY TN ST N YRR TP veres

8.6 COMPANY CLASSIFICATION

D Manufacturer

n] Suppller

n] Professional service provider

[} Other service providers, e.g, transporter, efc,
[TICK APPLICABLE BOX]

87  MUNICIPAL INFORMATION

Municipality where business is situated: .....,

CLLE LY ELT T Y L P P P PO i urippe

Registered Account NUMDbEE: ..u.ceveesensciseersonsnscsens

oean LTI TN TY [ T99Y

Stand NUMbBBE: ........overe s eives e ceree e is e s
88 Total humber of years the company/fim has been In business: e s e

8.8 l/we, the undarsigned, who is / are duly authorisad to do so on behalf of tha company/firm, ceréify
that the poinis claimed, based on the specific goal declared In paragraph 6 , indicated In
paragraph 7, quallfies the company/ firm for the preference(s) shown and | /we

acknowledge that:




I} The information furnished (s {rue and correct:

ii) The preference polnts clalmed are In accordance with the General Conditlons as

indicated in paragraph 1 of this form;

iii} In the event of a contract being awarded as a result of polnts claimed as shown in
paragraph 7, the conlractor may be required to furnish documentary proof to the
salisfaction of the purchaser that the ¢Jaims are correct;

v} If the specific goals have been claimed or obtained on a fraudulent basis or any of the
conditions of contract have not besn fulfilled, the purchaser may, in addltion to any other

remedy it tnay have —

{2) disqualify the person from the bldding process;

(b} recaver costs, losses or damages it has Incurred or suffered as a result of

that person's conduct;

{6) cancel the contract and claim any damages which it has suffered as 3 result
of having to make less favourable arrangemants due 1o such canceliation;

(d) restrict the bidder or contractor, Its shareholders and directors, or only the
shareholdars end directors who acted on & fraudulent basis, from obtalning
business from any organ of siate for a period not exceeding 70 years, afler
the auof alteram partem (hear the other side) rule has been applied; and

(¢) Forward the matier for sriminat prosecution,

WITNESSES

1- L LR R T TR L R LT P T Y P I T T X )

EXTTT T PYRY Y

SIGNATURE(S) OF B

DDERS(S)




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and sexvices are being procured, all reasonable steps are
taken to combat the sbuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

been convicted for fraud or cormption during the past five years;

willfully neglected, reneged on or fuiled to comply with any govemment,
municipal ot other public sector contract during the past five years; or

been listed in the Register for Tender Defaulters in terms of section 29 of the
FPrevention and Combating of Corrupt Activities Act (No 12 of 2004).

o oo

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

4.1 Is the bidder orroy of its directors listed on the Notional Treasury’s Daiabaga of Resiricted Suppliers as

companics or persons prohibited from doing business with the public sector? Es IEI}
(Companies or pessons who are listed on this Datsbase were informed in writing of

this restriction by the Accounting Officer/Authority of the institution that imposed the
esiriction after the audi alteram partem rule was appHed).

The Database of Restricted Suppliers now resides on the Nationa) Treasury’s

website(www.treasyry, gov.za) and can be acpessed by clekbng on Is link at the
bottom of the home page,

4.,1,1 | If so, furnish particulars;

4.2 | Is the bidder or any of its directors listed on the Register for Tender Defenlters in Yes | No
. terms of section 28 of the Provention and Combating of Corrupt Astivities Act (No 12 O O

of 2004)7

The Register for Tender Defaulters can be accessed on the National Treasury’s

website (www.treasurv.gov.za) by clicking on its link at the bottom of the home

page.

4.2.1 | I so, furnish partioulars:

4.3 | Was the bidder or any of its directors convicted by & court of Iaw (inclnding e court of | Yes | No
law outside the Republic of South Africa) for fraud or corruption during the past five D - D
years?




4.3.1 | If so, fumish particulars;

Qucstion

Does the bidder or any of its ditectors owe any municipal rates and taxes or
musicipal charges to the munioipality / mwnicipal entity, or 10 any other munieipality
{ municipal entity, that is in arrears for more than three months?

44,1 | If' so, furnish particulars;

4,5 | Was any contract between the bidder and the municipality / mmunicipel entity ot any Yes | No
other organ of state tesminated during the past five yaars on acoount of feilure to D D
petform on or comply with the contrast?

4,7.1 | If so, furnich particulars:

CERTIFICATION

I’ THE UNDERSIGNED (FULL NAME) (AL T IT YL N] PATYTY LA A Rl R YT Y I Y SEAdRRSIN VRO ey
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUX AND CORRECT.

"I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

L]
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Signatur_e Date
Position _ _ Name of Bidder
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 ' This Municipal Bidding Document (MBD) must form part of all bids! invited.

2 Sectlon 4 (1) (b} (ill) of the Competition Act No. 89 of 1998, as amended, prohiblis an
agreement between, or concerted practice by, firms, or a declsion by an assoclation of
firms, if It is between partles in a horizontal relationship and if it involves colusive
bidding (or bid rigging),? Collusive bidding is a pe se prohibition meaning that i cannot
ba justified under any grounds,

Municipal Supply Regulation 38 {1) prescribes that a supply chaln management policy
must provide measures for the combating of abuse of the supply chaln management
system, and must enable the accounting officer, atnong others, to:

a. {ake all reasonable steps to prevent such abuse;

b, reject the bid of any bidder if that bidder or any of its directors has abused the
supply chaln management system of the municipality or municipal entity or hag
committed any Improper condtct In relation to such system; and

c. cancel 2 contract awarded to a person If the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certlficate of declaration that would be used by Institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination {MBD
8) must be completed and submitted with the bid:

1 Includes price quotatlons, advertised ccanpethtive bids, Bmitad bids snd Praposals,

3 p)d rfgging {or collusive bidding) occurs when businesses, that would otherwise ba expetted to compets, secretly consploe 1o ralse prices or
Iower the quality of goods and / or services for purchasers who wish to sequire geods and / or services through » blddIng pracess. 8ld
tiging Is, therefore, ab agreement between competitors not to compete.




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

In response to the invitation for the bid made by:

{Narie of Municlpality / Municipal Entity)
do hereby make the following statements that | certify to be frue and complete in every respect:

"1 certify, on behalf of; that:
{Name of Bidder)

1. Ihave read and | undersiand the contents of this Certlficate;

2. 1understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

bid, on behalf of the bidder;

4, Each person whose signature appears on the accompanying bld has been autherized by
the bidder to determine the terms of, and 1o sigh, the bid, on behalf of the bidder;

" B, For the purposes of this Certificate and the accompanying bid, | understand thai the
word “competitor shall include any individual or organiz:aﬁon, other than the bidder,
whether or not afiiliated with the bidder, who:

{8)  has been requested to submit a bid In response to this bid invitation;
(b)  could potentially submit a bld in response fo this bid invitation, based on
their qualifications, ahflities or experience; and

5. | am authorized by the bidder to sign this Certificate, and to submit the accompanying |

-~




{¢)  provides the same goods and services as the bidder and/or Is in the same
line of business as the bidder

MBD 9

6. The bidder has amived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
commurication between partners in a joint venture or consortium® will not be construed
as collusive bidding,

7. In particular, without imiting the generality of paragraphs 6 above, there has besn no
consuitation, communication, agreement or arrangement with any competitor regarding:

(@  prices; ,
(b))  geographical area where product or service will be rendered (market
allocation)

{c) methods, factors or formulas used to calculate prices;

{d) the intention or decision to submit or not to submit, a bid;

(e the submission of a bld which does not meset the specifications and
conditions of the bid; or

()  bidding with the Intention not to win the bid.

8. In addition, there have been no consuliations, communications, aareements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

8. The terms of the accompanying bld have not been, and will not be, disclosed by the
bidder, directly or indirecily, to any competitor, prior to the date and time of the officlal
bid opening or of the awarding of the coniract.

¥ Joint ventura or Consortium means sn assaciation of persons fer the purpose of combining thelr expertise, property, capital, efforts, skl
and knowlrdge In an activity for the exscution ofa contract,




MBD9

10. 1 am aware that, in addition and without prejudice fo any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible Imposition
of administrative penaltles in terms of sectlon 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for ¢riminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten {10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable leglslation.
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General Conditions of Contract

1. Definitions 1. Thefollowing ferms shall be interpreted as Indicated:

1.1 “Closing time" means the date and hour specified In the bidding
documents for the receipt of blds,

1.2 “Contract" means thewritten agresment eniered into between the
purchaser and the supplier, as recorded in the centract form
signed by the pariies, inchuding all attachments and appendices
thereto and all documents incorporated by reference therain,

1.3 “Contract price" means the price payable to the suppller under
the contract for the ful and proper performance of his
contractual obligetions,

1.4 “"Corrupt practice” means the offering, giving, recelving, or soliciting
of any thing of value to influence the action of a pubkc official in
the procurement process or in conact execution,

1.5 *Countervaling duties* are Imposed in cases where an
enterprisa abroad s subsidized by its government and
encouraged to market ils products Inernationaly,

1.6 *Country of orlgin® means the place where the goods were
mined, grown or produced or from which the services are
suppied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that s
substantially differentin baslc characteristics or In purppse or
ulifity from lis components.

1.7 “Day" means calendar day,

1.8 “Delivery” means delivery in compliance of the conditions of tho
contract or order.

1.9 “Delivery ex stock” means immediate dellvery directly from stock
actually on hand,

1.10 *Delivery into consignees store or to his site" means delivared
and unloaded in the specified store or depot or on the specified
slte in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges Involved unti the
goods are 50 delivered and a valid receipt Is obtained.

1.11 "Dumping" occurs when a private ~ enterprise abroad market its
goods an own injtiative In the RSA at lower prives than that of the
country of origin and which have the potential to harm the [ocal
industries In the RSA.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 "Force majeure” means an event beyond the control of the
supplier and not involving the supplier’s fault or negligence and
not foreseeable, Such evenls may include, but Is not sesircted
to, acts of the purchaser In s sovereign capacity, wars or

revolutions, fires, floods, epidemics, quarantine restrictions and
Trelght embargoes.

1,13 “Fraudulent practice’ means & misrepresentation of facts In
order to influence a procurement process or the execution of a
coniract fo the defriment of any bldder, and Inciudes colusive
praclice among bldders (pror to or afler bid submission)
designed fo establish bid prices at anificlal non-competitive

levels and to deprive the bidder of the benefits of free and open
competition.

1.14 “"GCC" means the General Conditions of Contract.

1.15 “Goods” means all of the equipment, machinery, andfor other

materlals that the supplier is required to supply to the purchaser
under the coniract,

1.16 "Imported cvontent” means thet portion of the bidding price
rapresented by the cost of components, parls or materials which
heve been or are siill to be Imported (whether by the suppiier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus frelght and other direct importation costs such
landlng costs, dock dues, impoit duky, seles duly or other simitar
tax or duly at the South African place of enlry as well as

" ftransporiation and handliing cherges fo the faclory In the
Republic where the goods covered by the bld will be
manufactured.

1.17 "Local conlent” means that portion of the bidding price, which is

not Included Ih the imported content provided that local
manufacture does take place.

1,18 "Mamuifecture® means the production of products n a fact
using inbour, materials, componenis and machinery and includes
cther refaled value-adding activiies.

1.18 *Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

1.20 "Project site,” where applicable, means the place indicated in
bidding dotumenta.

1.21 "Purchaser” means the organization purchasing the goods,

1.22 "Republic” means the Republic of South Afiica,

1,23 "SCC" means the Speclal Conditions of Contract.

1.24 “Services™ means those functional services andiilary to the

GOVERNMENT PROCUREMENT: GENERAL CONDYITIONS OF CONTRACT
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2, Application

3. General

4, Standards

5. Use of
contract
documents
and
Information
inspection

supply of the goods, such as transporiation and any other
Incldental services, such as Instellation, commissioning, provision
of fechnical assistance, fraining, catering, gardening, security,
malntenance and other such obligations of the supplier covered
under the confract,

1.25 "Supplier® means the successful bidder who is awarded the

confract to maintain and adminlster the required and specified
service(s) fo the State,

1.26 "Tort" means In breach of confract.

1.27 '"Turnkey® means a proourement process where one sepvice

provider assumes fotal sesponsibliity for afl aspeets of the project
and delivers the ful snd product/ §ewlce required by the contract,

1.28 “Written” or "in writing" means hand-written In ink or any form of

21

2.2

2.3

3.1

3.2

4.1

6.1

efectronic or mechanical writing,

These ganera) conditions are applicable to all bids, contracls
and orders inclding bids for functional and  professionel
services (excluding professional services refated to the building
and construction industry), sales, hiring, letting and the granting or
acquiing of rights, but exeluding immovable property, unless
otherwise indicated in the bidding doruments,

Where applicable, special condilions of contract are also laid
dewn 0 cover specific goods, services or works,

Where such special conditions of contract are in conflict with
these general condifions, the spacial conditions shall apply.

Unless otherwise indicated in the bldding documents, the
purchaser shall not be Kable for any expense incurred in the

preparation and submission of a bid, Where applicable & non-
refundable fee for documents may be charged.

Invitetions to bid are usually published In kcally distributed news
media and on the municipallty/municipal entlty website.

The gonds supplied shall conform to the standards mentioned in
the bidding dacuments and speeliications.

The supplier shall not, without the purchasers prior written
consent, disclose the contract, ar any provision thereof, or any
specification, plan, drawing, paiiem, sample, or information
fumished by or on behalf of the purchaser in connechion
therewith, to any person other than a person employed by the
supplier In the performance of the contract. Disclosure fo any
such employed person shall be made in confidence and shall

GOYERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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6. PatentRights

7. Performance
securlty

5.2

5.3

5.4

6.2

7.2

7.3

74

extend only so far as may be necessary for purposes of such
performance,

The supplier shall not, without the purchaser's prior written
cohsent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing (he confract.

Any document, other than the confract itself mentioned in GGG
clause 5.1 shall remain the property of the purchaser and shall be
refurned (all copies) fo the purchaser on complefion of the
supplier's petformance under the contract if so required by the
purchaser,

The supplier shall permit the purchaser to inspect the supplier's
records relating to the performancs of the suppller and 1o have
them audited by auditors appointed by the purchaser, if 50 required

by the purchaser.

The suppller shall indemniy the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design

rights arising from use of the goods or any part thereof by te
purchaser.

When a suppller developed documentation / projects for the
municipality / municival entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / rrnicipal entity,

Within thirty (30) days of recelpt of the notificaion of contract
award, the successful bidder shall fumnish to the purchaser the
perfarmante security of the amount specified in SCC,

The proceeds of the performanca security shall be payable to
the purchaser as compensation for any lose resuting from the
supphier’s fallure to complete his obligations under the contract,

The performance security shall be denominated in the currency of
the contract, or in a freely converiible cumrency acceptable fo fhe
purchaser and shall be In one of the following forins:

(8}  a bank guarantee or an Imevocable letter of credit issued
by & reputoble bank Jocated in the purchaser's country or
abroad, accepiable to the ‘purcheser, in the form
provided In fhe bldding documents or another form
acceptable to the purchaser; or

()  acashier's or certified cheque.

The performance securily wik be discharged by the purchaser
and refurned fo the suppller not lafer than thity (30) days
following the date of completion of the suppllers performance
obligaions under the contract, including any warranty
obfigations, unless otherwise specified.

GOVERNMENT FROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections,
tests and
analyses

9. Packing

8.1

8.2

8.3

8.4

85

86

8.7

8.8

8.1

All pre-hidding testing will be for the accaunt of the bidder.

if & is & bid conditlon that goads to be produced or services to be
rendered should at any stage be subject 1o inspeclions, tests
and analyses, the bidder or contractor's premises shall be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acling on behalf of the purchaser.

if there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the coniract pesiod it Is decided that Inspections shall be canied
out, the pwchaser shall lisolf make fhe necessary

erangements, including payment amangements with the lesting
authority concerned,

If the inepoctions, tests and analyses referred to in clauses B.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services referred to in clauses 8,2 and 8.3
do not comply with the contract requiremants, irrespective of
whether such poods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be
defraysd by Hhe supplier.

Goods and services which are referred to in clauses 8.2 and 8.3

and which do not comply with the contract requirements may ba
rejected.

Any confract goods may on or after dellvery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the conlract, Such rejecied goods shall be held at
the cost and risk of the supplier who shall, when called upon,
remove them Immedialely at his own cost and forihwith
substitule them with goods, which do comply wih the
requirements of the contrect. Falling such removal the rejectes
goods shall be refumed at the suppliers cost and riek, Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without ghving the supplier further opportunity to
Substitte the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract oh account of a breach of the
condttions thereof, or fo act In terms of Clause 22 of GCC,

The suppker shel provide such packing of the goods as Is
required to pravent their damage or deterioration duing transit to
thelr final destination, s indicated in the confract. The packing
shall be sufficient to withstand, without fimitation, rough handiing
diring transit and exposure to exireme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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]

weights shall take info consideration, where appropriate, the
remoteness of the goods' final desiination and the ahsence of
heavy handling facifilies at all polnts In fransit.

8.2 The packing, marking, and documentation wilhin and outside the
packages shall comply sirictly with such special requirements as
shall be expressly provided for in the contract, including
addifional requirements, if any, and in any subsequent
Instrucllons ordered by the purchaser.

10, Deliveryand 10.1 Delivery of the goods and amangements for shipping and
documents clearance obligations, shall be made by the supplier in
accordance with the terms specli_ied in the contrect,

11. Insurance 11.1 The goods suppiied under the contract shall be fully insured in &

freely convertible curency againet loss or damage incidental to
manufacture or acquisition, ransporiation, storage and delivery In

the manner specified.
12. 12.1 Should & prico other than an afl-inclusive delivered price be
Transportation required, this shall be spacified.

13. Incidental 181 The suppler may be required to provide any or al of the

Services following services, including additional services, if any:
(a) performance or supervision of on-site assembly andfor
commissioning of the supplied goods;
(b) fumishing of ftools required for assembly andlor
maintenance of the supplied goods;

(c) furnishing of a detaied operations and maintenance
manual for each appropriate unit of the supplied goods;

(®) performance or supervision or maintenance andlor
repair of the supplied goods, for a period of tme
apreed by the parfies, provided that this service shall
not relieve the supplier of any warranly ebligations
under this contract; and

(e} ‘raining of the purchaser's personne), at the supplier's
plant andlor on-site, In assembly, stari-up, operation,
maintenance, and/or repalr of the supplied goods.

13.2 Prices charged by the supplier for Incidental services, ¥ not
Included in the contract price for the goods, shall be agreed
upon in advance by the parties and shall not exteed the
prevalling rates charged to other parties by the supplier for
simiar services,

14, Spare parts  14.1 As specified, the suppBier may be requlred to provide any or all of

"the following materials, nofifications, end information pertaining
to spare perts manufactured or distributed by the supplier:

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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15. Warranty

16. Payment

15.1

(8) such spare parls as the purchaser may elect to purchase
from the supplier, provided that this election shall not relieve

the supplier of any warranty obligations under the conlract;
and;

(b} inthe event of termination of praduction of the spara parls:

() advance nofification fo the purchaser of the pending
termination, n sufiicient tima to permit the purchaser fo
procure needed requirements; and

(i) following such terminatlon, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested,

The supplier warants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
malesials unfess provided otherwise in the confract. The
supplier further warrants that all goods supplied under this
contract shal] have no defect, arising from design, materials, or
workmanship (except when the design andior material Is
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of

the supplied goods In the condiions pravalling in the eountry of
final desfination.

16,2 This wamranty shall remain valid for twelve (12) months after the

15,3

15.4

15.5

16.1

goods, or any portion thereof as the case may be, have been
delivered to and aceepted at the final destination indicated in the
cortract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise,

The purchaser shall promplly notify the supplier in writing of any
claims arlsing under this warranty,

Upon receipt of such notice, the supplier shall, within the period
speciied and with all reasonable speed, repair or replace the
defective goods or parls thereof, without costs i the purchaser.

i the suppller, having been nofified, falls to remedy the
defect(s) within the period specilied, the purchaser may
proceed fo take such remedial action as may be necessary, at
the suppliers risk and expense and without prejudice o any

other nights which the purchaser may have against the supplier
under the contract.

The method and condiions of payment to be made 4o the
supplier under this contract shall be specified.

16.2 The supplior shall fumish the purchaser with an Invoice

accompanied by a copy of the delivery note and upon flfilment
of other obligations sfipulated in the contract,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18, Variation
orders

19. Assignment

20.
Subcontracts

21. Delays inthe
supplier's
performance

16.3 Payments shall be made promptly by the purchaser, but In te

case laler than thitty (30) days after submission of an invelce or
claim by the suppller.

16.4 Payment will be made tn Rand unless otherwise stipulated.

17.1

18.1

Pricas charged by the suppller for goads delivered and services
performed under the conlract shall not vary from the prices
quoted by the suppller In his bid, with the exception of any price
adjusiments authorized or in the purchaser's request for hid
validity extension, as the case may be,

In cases where the estimaled value of ihe envisaged changes in
purchase does not vary more than 15% of he folal value of the
original contract, the contraclor may be instructed to deliver the
goods or render the services as such. In cases of
messurabls quantities, the contractor may be approached io
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

19.1 The supplier shall not assign, in whole or In par, lis obligations to

20.1

21.1

perform under the contract, excapt with the purchmser's prior
written consent,

The supplier shall notify the purchaser in writing of alf

subcontracts awarded under this contracts i not already

specified in the bid. Such notification, in the original bid or later,

:hhall n:; r;!ieve the supplier from any kabilly or oblgetion under
e contract.

Delivery of the goods and periormance of services shall be
made by the supplier in accordance with the time schedule
prescribed by the purchassr In the contract,

21.2 If at any time during performance of the contract, the supplier o Its

subconiractor(s) shoukd encounter conditions impeding timely
delivery of the goods and performance of senvices, the supplier
shall promptly nofify the purchaser in wiiting of the fact of the
delay, its Ekely duration and Iis cause(s). As soon as practicable
after receipt of the supplier’s notice, the purchaser shall evaluate
the situation and may at his discration extend the supplier's time
for performance, with or without the imposiion of penalles, in
which case the extension shell be ratified by ihe paries by
amendment of contract,

21.3 The right 15 reserved to procure outside of the contract small

quantities or to have minor essential services executed if an
emergency arises, the suppller’s polnt of supply is not situated at
or near the place where the goods are required, o the
supplier's services are not readily avallable.

GOYERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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22. Penalties

21.4 Except as provided under GCC Clause 25, a delay by the

215

2249

23. Termination 23.1

for default

232

23.3

supplier In the performance of its delivery obligations shall
render the suppller liable fo the imposiion of penalties,
pursuant to GCC Clause 22, unless an extension of ime s
agreed upon pursuant to GCC Clause 222 without the
applicafion of penalties,

Upon any delay beyond the delivery perod In the case of &
goods contract, the purchaser shall, without cancellng the
confrect, be enfitled to purchase goods of a simitar quality and
up {0 the same quantity In subsiitution of the goods not supplied in
conformily with the contract and to relum any goods
defivered later at the suppliers expense and sk, or fo cancel
the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights,
be entitied {0 clalm damages from the supplier,

éubject to GCC Clause 25, If the suppller fals to deliver any orafl

of the goods or to perform the services within the period(s)
specified in the contract, the purchaser ehall, withott prejudics to
Rs other remedies under the confract, deduct from the
confract price, as a penally, a sum calculaied on the deliverad
price of the delayed goods or unperformed services using the
current prime Interest rate calculated for each day of the delay
unt] actual defivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof gramted by the purchaser pursuantio
GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s} under
the contract: or

(©) i the suppller, in the jdgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
In execiling the contract,

In the event the purchaser ferminates the contract in whole or in
part, the purchaser may procure, upon such terms and In such
manner, as it deems appropriate, goods, works or services
similer to those undelivered, and the suppller shall be liable to
the purchaser for any excess costs for such similar goods,
works oF services. However, the suppler shel confinue
performance of the contract to the extent not terminated,

Where the purchaser terminates the contract in whole or In part,
the purchaser may decide io impose a restriction penalkty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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234

235

236

23.7

)f a purchaser intends imposing a restriction on & supplier or any
person assoclated with the suppller, the supplier will be allowed a
time perlod of not more than fourteen (14) days to provide reasons
why the envisaged restriclion should not ba imposed. Should the
supplier f2il to respond within the stipulated fourteen (14) days the
purchaser may regard the suppker as having ne objection and
proceed with the restriction,

. Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterptise or any pariner, manager, directar or other person who
wholly or partly exerclses or exercised or may exerclse control
over the enterprise of the first-mentioned person, and with which
entorprise or parson the first-mentioned person, Is or was in the
opinion of the purchaser aclively associated.

If a restiction is imposed, the purchaser must, within five (5)

working days of such imposftion, fumish the Nailonal Treasury,

with the following Information:

)] the name and address of the supplier and / or person
restricted by the purchaser;

(i the dale of commencement of the reshiction

(i)  the period of restriction: and

(iv) the reasons for tha restriction,

These details wil be Joaded In the Natlonal Treasury's central

database of suppliers or persons prohibited from doing business
with the public sector.

« IFa court of law convicis a person of an cffance as contemplated
in sections 12 or 13 of ihe Prevention and Combating of Corupt
Activiies Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defatdters,
When a person’s name hae been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriclion and each case will be dealt with on its own merits,
According to soction 32 of the Act the Register must be open to

fhe public. The Register can be perusad on the National Treasury
webslte
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24. Anti-
dumping and
countervaliling
duties and rights

25, Foree
Majeure

28. Termination
for inselvency

Z7. Settlement of
Disputes

24.1 When, after the date of bid, provisional payments are required, or

254

252

26,1

27.1

27.2

antl-dumplng or countervalling duties are imposed, or the
amount of a provisional] payment or anti-dumping or
countervailing sight is Increased in respect of any dumped or
subsidized import, the Stale Is not fiable for any amount so
required or imposed, or for the amount of any such increase.
When, after the sald date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right Is
abalished, or where the amount of such provisional payment or
any such right Is reduced, any such favourable difference shall
on demand be pald forthwith by the supplior to the
purchaser or the purchaser may deduct such amounts from
moneys {If eny) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or s
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
suppller shall not be liable for forfefiure of is performance
securily, damages, or tenmination for defauit if and to the extent
that his delay in performance or other failure te pedorm his
obligations under the contract Is the result of an event of force
majeura,

If a force majeure situalion arises, fhe suppller shak promptly
nofify the purchaser in wiiing of such condifion and the cause
thereof, Unless otherwise directed by tha purchaser in writing,
the supplier shall confinue fo perform its obligaions under the
contract as far as Is reasonably practical, and shall seek all
reasonable altemative means for performance not prevented by
the force mafeure event,

The purchaser may at any time terminate the contract by giving
written notice fo the suppler if the supplier becomes bankrupt or
ctherwise insolvent. In ihis evant, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affact any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser,

If any dispute or dfference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the confract, the parties shall make every effort to

resolve amicably such dispule or difference by mutual
consultation,

if, after fhirly (30) days, the parties have failed to resolve thelr
dispute or difference by such mutual consultation, then either
the purchaser or the suppiler may give notice o the other pariy of
his intention fo commence with mediation, No mediafion in
respect of this matier may be commenced unless such notice is
given to the other party,

GOVERNMENT FROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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27.3 Should it not be possible to sefile a dispute by means of
mediation, it may be settled in a South African court of law.

274 Notwithstanding any reference to mediallon andior court
proceedings herein,

(@) the pariles shall confinus to perform their respective
obligations under the contract unless they otherwise agree;
, and
() the purchaser shall pay the suppller any monles due the
supplier for geeds delivered and / or services rendered
aceording to the prascripts of the confract,

28. Limitation of

Liability 28.1 Except In cases of eriminel negligence or willful misconduct, and in
the tase of infringement pursuant to Clause 6;

(e) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any Indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or inferest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser; and

(b} the aggregete Habiity of the supplier to the purchaser,
whether under the conract, In tort or otherwise, shall not
exceed the total contract price, provided that this limitation
shali not apply to the cost of repairing or replacing defective
eguipment.

25. Governing 28,1 The contract shall be written in English. Al comespondence and

other documents pertalning to the contract that Is exchanged by
language the parfles shall alsa be wiitlen in English,

. 30,1 The contract ehall be interpreted in sccordance with South
gv Applicable Adrican laws, unless otherwise specified.

21. Notices 31,1 Evory written acceptance of & bid shall be posted to the supplier

concemed by registered or certified mall and any other notice to
him shall be posted by ordinary mall to the address fumished In
his bid or #o the address notified later by him in wrifing and such
posting shall be deemed to be proper service of such nofice,

31.2 The fime menfioned in the contract ddcumants for performing any
act after such aforesaid notice has been given, shall be reckoned
fror the date of posting of such notice.

32, Taxes and 82.1 A forelgn suppller shall be enfirely responsible for all taxes,

dutles stamp dutles, license fees, and other such levies imposed outside
the purchaser's country.

GOVERNMENT FROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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33. Transfer of
contracts

34. Amendment
of confracts

35. Prohibition of
restrictive practices

32.2 A local supplier shail be entircly respensible for all taxes, dulies,

32,3

324

331

34,1

35.1

35.2

363

license fees, ste., incurred until delivery of the conlracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters
are not in order, Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in arder,

No conract shall be concluded with any bidder whose municipal
rates and faxes and munlcipal services charges are In arrears.

The contractor shall not abandon, transfer, cede assign or sublet

a contract or part thereof without he written permission of the
purchaser

No agreement fo amend or vary & contract or order or the
cardltions, stipulations or provisions thearasf shall be valid and of
any force unless such agreement to amend or vary is entered into
In wriling and signed by the contracting parties, Any walver of the
requirement that the agreement to amend or vary shall be in
writing, shall also be in writing.

In terms of section 4 (1) (b} (il} of the Competition Act No. 89 of
1998, as amended, an agresmeni between, or concerted practice
by, firms, or a decislon by an association of firma, is prohibited i it
is between parties in a horizontal refationship and ¥ a bidder(s) Is
/ are or a contractor(s) was / were involved In collusive bidding.

If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by tha purcheser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and
possible Imposition of administrative penalties as comemplated In
section 59 of the Competition Act No 89 Of 1998,

If a bidder(s) or contractar(s) has / have baen found gulity by the
Competition Commission of the restristive practice referred to
above, the purchasar may, In addition and without prejudice fo
any other remady provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the conitract In whole or part,
and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sector for a period not exceeding fen (10)
years and / or claim damages from the bidder(s} or contractor(s)
concemed,

Revised July 2010




