UMDONI MUNICIPALITY

J.EW.E.L. OF THE SOUTH COAST

CUTTING AND REMOVAL OF VEGETATION IN HUMBERDALE LANDFILL SITE.

MN142/2025

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:

r




UMDONI MUNICIPALITY

The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable and experienced service providers are invited to bid for the requirements of Umdoni
Municipality.

Advert date : 05.06.2025 Notice no:MN142/2025 Closing Date; 13 JUNE 2025

Closing time: 12:00

DESCRIPTION VENUE TIME DATE

Compulsory Site Humberdale Landfill 11: 00 a.m | 10 JUNE 2025
Inspection Site

Description: CUTTING AND REMOVAL OF VEGETATION IN HUMBERDALE
LANDFILL SITE.

The specification document is available upon request and on the website www.umdoni.gov.za
The invitation is limited to service providers registered on Central Suppliers database.

Suppliers who wish to register on the database can access it via link www.csd.gov.za and submit
the CSD registration Summary report together with quotations Terms and condition apply.
Suppliers should ensure that quotations are delivered timeously to the correct address. Late
quotations will not be accepted. Quotations must be hand delivered and deposited in the tender
box at Umdoni Municipality Corner of Bram Fisher & Williamson Street, Scottburgh 4180
Umdoni Municipality will not take responsibility for documents delivered or collected via courier
services.

This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any other
special conditions of contract.

This quotation will be evaluated and adjudicated according to the following criteria: Relevant
specifications, Value for money, Capability to execute the contract, PPPFA & associated
regulations.

The municipality reserves the right to not make an appointment.

Enquiries regarding the quotation must be directed to Kaveshin 078 552 1498 or Mr D Nyathi on 039 976
1202 during office hours. Quotations must be valid for a period of 30 days. Umdoni Municipality does
not bind itself to aceept the lowest quote, any quote and reserves the right to accept part of your bid.

/i

Umdoni Municipglity

Acting MunicipatM@ér




UMDONI MUNICIPALITY

J.E.W.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

©»

Nooh

© ®

. Copy of tax pin sheet

Company registration certificate ( e.g CK registration) & certified ID
copy :

Original or certified copy of B-BBEE certificate

(No points will be allocated to bidders who fail to submit a valid
cerificate)

Vat registration certificate ( if applicable)

List of reference including their contact details

Full company contact details

Detailed Quotation to be in a signed and stamped on Company
letter head

Proof of CSD registration Summary Report

Proof of address / {affidavit)

NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
consldered if full information is not provided




UMDONI MUNICIPALITY

THE JEWEL OF THE SOUTH COAST

Cutting and removal of vegetation at the Humberdale Landfill Site

All grass at the Humberdale Landfill Site must be cut and removed and placed on cell 1

Grass must be cut at 75mm

A total of 94 000 square meters is required to be cut and removed

Vegetation growing along perimeter fence must be cleared 1 meter on either site as identified in

compulsory site inspection

Alien trees must be cut and painted with herbicide on the stumps within 5mins of cutting.

6. Alien vegetation to be cut and painted with herbicide is Brazilian Pepper and castor oil (trees) as
identified on compulsory site inspection

7. Alien vegetation to be ringbarked is Syringa, herbicide to be applied on area ringbarked within
5mins. (tree} as identified at compulsory site inspection

8. Alien vegetation which can be pulled by hand wearing appropriate gloves which is lantana,
chromolena (plants) as identified at compulsory site inspection

9. The following herbicides must be used on hard woody alien vegetation when applying on
exposed areas which are hatchet, Kaput gel or chopper

10. The necessary PPE is required when attending to Alien vegetation such as PVC Gloves, glasses
and masks.

11. No burning of vegetation will be allowed on site

12, No indigenous vegetation must be cut

13. Grass must not be raked in heaps and left for a long period

14. All grass must be cut and removed within 2weeks on date of order

15. All alien plants/trees identified must attended to within 2 weeks

16. A total of 4 weeks will be allocated for completiontof cutting of the grass and attending to alien

vagetation,

el

w

A compulsory site inspection will be held on site

Mr K Subben

Manager Solid Waste




PART A

INVITATION TO BID

MBD1

“YOU:ARE HEREBY INVITED:TO BID-FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)

BID NUMBER: | 142/2025

| CLOSING DATE:

{ 13 JUNE 2025

| CLOSING TIME:

|12Hou

DESCRIPTION

CUTTING AND REMOVAL OF VEGETATION IN HUMBERDALE LANDFILL SITE

“THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FIL

IN'AND SIGN A WRITTEN CONTRACT FORM (MBD7). -

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders

- SUPPLIER INFORMATIO

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TAX COMPLIANCE STATUS TCS PIN; OR | CSDNo:
5.BEE STATUS LEVEL VERFICATION | 1y BSBEESTATUS | [y,
TICK APPLICABLE BOX] e AFFIDAVIT ol
ARE YOU THE ACCREDITED ves CIno BASED SUPPLIER FOR [ves CINo
REPRESENTATIVE IN SOUTH AFRICA B o\ 1o
oo DS ISERVICES MORKS | F YESENCLOSE PROOF] | IWORKS OFFERED? | [IF YES, ANSWER PART B:3 ]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
.................................... DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED

-BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTEDTO: = o

| TECHNICAL INFORMATIONMAY BE DIRECTED TO:

DEPARTMENT SCM CONTACT PERSON KAVISHEN
CONTACT PERSON D NYATHI TELEPHONE NUMBER (178 552 1498
TELEPHONE NUMBER 039 §76-1202 FACSIMILE NUMBER N/A
FACSIMILE NUMBER N/A E-MAIL ADDRESS

E-MAIlL. ADDRESS

davidn@umdon.qov.za




MBD1
PART B
TERMS AND CONDITIONS FOR BIDDING

BiD-SUBMISSION:

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, |F APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

i TAX.COMPLIANGE REQUIREMENTS -

24
2.5
26

2.7

"QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS T

BIDDERS MUST ENSURE COMPLIANCE W]TH THER TAX OBLIGATIONS

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS {TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV ZA.

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3,
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

3L
3.2
33.
34,
3.5

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA {RSA)? J yes No

DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ yes [Ino
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] yes (ONO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [J YES [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SQUTH AFRICAN REVENUE SERVICE {SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE,

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e e

CAPACITY UNDER WHICH THIS BID IS SIGNED: e e

DATE: e




Categories

Ownership
3 Reconstruction & Development Programme  |50% 10 “e
4
; 80/20PP 80/20PP
1. an EME or QSE which Is at least 100% 100% 10 Sworn-Affidavit
owned by black people; QSE/EME
2. an EME or QSE which is at least 51% o..s._m&mcx 5 Sworn-Affidavit
by black people; QSE/EME
3. an EME or QSE which is at 25% - 50% 25% 2 Sworm-Affidavit

os.._._mn _...< &_mn_n umou?

ﬁ

. pmm\m_sm

“POR*:

u. mznm%:mm Snmﬁmm i_§_= n_..m c.sno_.._
100
Municipality % 110 leoaps Affidavit
2. Enterprise located within the uﬁ_.ﬁ__mox . Utllitles:  POR*:
Municipality SAPS Affldavit
L) - *'
3. Enterprise located in the Province 25% Utikties: _.Ow '




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepled from persons in the service of the state!.

2. Any person, having a kinship with persons in the service of the state, including a blood
relatlonship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favauritism, should the resulfing bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their autherised representative declare their position In relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submifted with the bid.

3.1 Full Name of bidder or his or ber representativer.....ccveeuiennans resiarteerre retmerererans
3.2 Identity NUMBOI .cccvieereviveverarerreserrrseersersnas PN T PN bt s s e as e tebab e s arstanares
3.3 Poslition occupled in the Company (director, trustee, shareholder*):.................:.. .........
3.4 Company Registration Number: ........cccoiorernene Feebarbbeeraaraseseslrhinraneess inenetsrnsenarensnne
3.5 Tax Reference Number:.........csrverevcmense vesbesarastorsinienrante Ceratieamenstiaite e sranninne
3.6 VAT Registration NUMber: ....c.ccceeverersrersnrirerenenes eerisrtaterassainrersers P,

3.7 The names of all directors / trustees / shareholders members, thelr indlvidual Identity
numbers and state employes numbers must be indicated in paragraph 4 below.

3.8 Are you presently In the service of the state? YES/NC
3.8.1 Hyes, fumish parficulars, .....ceeeieeiereniarinen FESeiartbtertannarterstasteatatiatbenasnarennns

----------- A e L L Y Ty LY L T YT B P

IMSCM Regulations: “in the service of the state” means fo be —
{a) a member of —
{) any municipal council;
{li) any provincial legislature; or
(I} the national Assembly or the national Councll of provinces;

(b) a member of the board of directors of any municipal entity;

() an official of any municipality or municipa) entity;

(d) an employee of any national or provincial department, national or provincial public entity or
oonsﬁtuﬂogal)instituﬁon within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1998);

(e) a member of the accounting authority of any national or provinclal public entity; or

() an employee of Parliament or & provincial legislature.

2 Shareholder” means a person who owns shares In the company and is actively Involved in the
management of the company or business and exercises control over the company.




3.9 Have you bsen in the service of the state for the past twelve months? ......... YES/NO

3.9.1 1 yes, TUMNISR PAMIOUIBIS...0re i ivevvirtireniisiessnreteressnesssrenssssesssesessesrossonvin

--------------- LR R R I NSNS PR TSI NI

3.10 Do you have any relationship {family, friend, other) with persons
in the service of the state and who may be invalved with
the evaluation and or adjudication of thiS BIA? ...ccveveereeereceeeerersereesererse YES /NO

3.10.1 If yes, furnish particulars,

TS TRETTY YIS [T ETRNT Y AL R ey TN Y T R Y P P YT T Y 7Y Tenvaie

NRARI ISR PA Pl SN NI TRAR RN TSP RS L L L L N T P Y F L Ty P P Y T Y P T P S ey

3.11 Are you, aware of any relationship (family, friend, other) between '
any other bidder and any persons in the service of the state who
may be Involved with the evaluation and or adjudication of this bld? YES /NO

3.11.1 If yes, funish particulars

3.12 Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state? YES /NO

3.12.1 W yes, furnish particulars.

------------------------------------------------- L e L T T T Y R PP Py
.

---------------------------- AR L A L R e T T T N T Y S LR R ]

3.13 Are any spouse, chikl or parent of the company's directors
trustees, managers, principle shareholders or siakeholders
in seyvice of the state? YES /NO

3.18.1 If yes, fumnish particulars.

LR R LR N A N e T L AT LR L L T Ry T P Y T PP Ty ey

EE R L Ny Y T Ty Ty Y T T P P P PP P P LR L I LT N LY PR PP Y Y P YT PPy deserns

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or -
business whether or not they are bidding for this contract. YES INO

3.14.1 If yes, fumish particulars;

R L L S P I PRI I I L T Y T Y R TS Tabaalaite

L L L L Y T T T T P TS T Prades Pusse




4, Full details of directors / trustees { members / shareholders.

Full Name Identity Nurmber State Employee
Number
------ drwenns lcs-i-gl;lcéltotnllrneb-n.ncunnn ..".......-""Bla.i;... sidmbBraLblanhpnne

----------------------------------------

Capacity Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of alf bids Invited. It contains general information and serves ag
a clelm form for preference points for specific goals,

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF SPECIFIC GOALS, AS
FRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2022,

. GENERAL CONDITIONS
1.1 The following preference point systems are appicable to all bids:
- the 80/20 system for requirements with & Rand value of up to R50 000 000 (o
applicable taxes included); and
= the B0MO sysiem for requirements with & Rand value above RS0 000 000 (ab
applicable taxes included),
1.2 The value of this bid is estimated not to exceed RS0 60D 000 (all applicable taxes
inclided) and therefore the 80/20 prefarence point system shall be applicable,

1.3 Prelerence points for this bid shall be awarded for

{(a) Price; and

{b) Spectic goals
14  The maximum points for this bid are alocated as follows:

PRICE
SPECIFIC GOALS OF CONTRIBUTION

Total points for Price and Spacific Goals must not
excaed

1.5  Fallure of 2 biddar to submit proof of specific goals claimed will ba Intsrpreted 1o mean
that preference points for specific goals are not claimed,

1.8 The purchaser reserves fhe right to require of a bidder, either before a bid Is
adjudicated or at any time subsequently, to substantiate any clalm in regard 1o
preferences, in any manner required by the purchaser.




2

()

(d)

{e)

n

(a)

(h)
0
)

(k)

(0

{m)

DEFINITIONS

(a) “all applicable taxes” includes value-added fax, Pay a3 you earn, income flax,
unemployment Insurance fund contributions and skills development levies;

(b) “bld” means a weliten offer In the form determined by an argan of state in response to an
Invilation to provide goods or servicas through price quotations, competitive tendering

process or any ofher method envisaged ip legislation and *bld® has a corresponding
meaning

“comparative price” means the price after the factors of a nonfirm price and aj
uncond|tional diseounts that can be utiltzed have been taken into consideration:

"consortium or joint venture” means an association of persons for the puipose of

combining thelr expertise, property, capltal, efforls, skil and knowledge In an aclivity for
the execution of a contract:

“contract” means the agreement that resulis from the acceptance of 2 bid by an crgan
of state;

“EME" means an Exempted, Micro Enterprise a¢ defines by Cades of Good Practico
issued in terms of section 8 (1) of the Erond-Based Black Economic Empowerment Act,
2003 (Act No. 53 of 2008);

"Firm price” means the price that is only subject to adjustments in accordance with the
actual Increase or decrease resuling from the change, imposiion, or aboliion of sustoms
or excise duly and any other duty, levy, or tax, which, in terms of the law or regulation, Is
binding on the contracior and demonstrably has an infiuence on the price of any supplles,
or the rendering costs of any service, for the execution of the contract;

“non-firm prices” means al} prices ofher than “firm” prices;
“person” includes a juristic pernon;

"QSE* means a Qualifying Small Enterprise as defines by Codes of Good Practice issued
in terms of section 8 (1) of the Broad-Based Black Economic Empowerment Act, 2003 (
Act No, 53 of 2003);

“rand value” means the tota! estimated value of & contract in Rand, caleulated at the time
of the tender invitation;

“Reconstruction and Development Programme” the Reconstruction and Development
Programme as published in Government Gazette No. 16085 dated 23 November 1954;

“specific goals” means specific goals as contemplated in section 2(1){d) of the Act which
may include contracting with parsons, or categories of persons, historically disadvantaged
by unfair discrimination on the basis of race, gender and disablity Including the




implementation of programmes of the Reconstruction and Davelopment Programme as
published In Government Cazette No. 16085 dated 23 Novermber 1994;

(n) “total revenue” bears the same meaning assigned to (his expresslon in the Codes of
Good Pracfice;

(o) “trust” means ths arrangement through which the property of one person Is made over
or bequeathed 10 a lrustee to administer such properly for the benefit of another person;
and

(p) “trustee™ means any person, Including the founder of a trust, fo whom properly is
bequeathed In order for such property 1o be administered for the benefit of another
person,

{q) “Disabitity” means, in respect of a person, a permanent impairment of a physical,
intelectual, or sensery function, which results in restricted, or lack of, ability to periorm an
activity in the manner, or within the range, consdered normal for a human belng,

(r “tender for income-generating contracts” means a written offer In the form determined
by an organ of state in response to an invitation for the origination of Income-generating
contracts thyough any method envisaged in legislation that will resultin a Jegal agreement
between the organ of stale and a third parly that produces revenue for the organ of state,
and includes, bul is ot limited to, leasing and disposal of assets and concession
contracts, axcluding direst sales and disposal of assets throuph public auctons,

3. ADJUDICATION USING A POINT SYSTEN

3.1 If two or more tencierers score an equal tofal number of points, the contract must be awarded 1
the tenderer thet scored the highest polnts for spaciic goals.

3.2 Preference points shall be caloulated after prices have bean brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;

3.3 Polnis scored must be rounded off to the nearest 2 dacimal places,

3.4 In the event that two or more bids have scored equal fotal potnts, the successful bid must be the
one scoting the highest number of preference points for specific goals.

3.5 If two or more tenderers score equal total points In o respects, the award must be decided by
the drawing of lois.

4. POINTS AWARDED FOR PRICE
4.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 80 points is allocated for price on the following basls:
8026 or 20M0

Ps=80{1-PtPmin} o Ps =901 pi.omia)

Pmin Prin




Where

Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under considaration
Pmin = Comparative price of lowest acceptable bid

5. POINTS AWARDED FOR LEVEL OF CONTRIBUTION TOWARDS SPECIFIC GOALS

5.1 In terms of s2(b)() and {ii) of the Preferentlal Procurement Regulations Pollcy Framework Act, 3
preference points system must be followed for contracts with a Rand value above a
prescribed amount a maximum of 10 or 20 points may be allecated for specific goals as
contemplated in s2(d) of tha Act provided that the Jowest accepiable tender scores 90 or 80
points for price, respectively, in accordance with the fable below:

Teble 1: Specific gaals for the tender and points clakmed are indicated per the table helow.

{Note to organs of state: Where either the 90/10 or 80/20 preference point system is applicable,
corresponding polnts must also be indicated as such,

Note fo tenderers: The tenderer must indicate how they claim points for each preference point
system.)

! i A O % & ¥ x Lot g r
an EME or QSE which is at 20 Fully completed and signed MBD 20
feast £1% owned by black 6.1; and full Central Suppliers
Data Base report (CSD) not older
than one month

NEB: No points wili be claimed by the bickder if it falls to submit proof retjuired to score points for
spucific goals




90/16 preference point system

The speclflc goals

allocated polnts In Number of points Proof required to Number of polnts
terms of this tender allocafed Claim Claimed
(10 points) (10 points) (10 points)
{To he completed by (To be complated by (To bs completed by
the Municipality) the Municipality] the Tenterer)

5.2 Bidders must submit valld proof for specific goals
5.3 I the municipality 5 of the view that a tenderer submitied false information regarding a specific

goal, will —
{a) Inform the tenderer accordingly; and
(b) give the tenderer an opportunity 1o make representations within 14 days as to why the
tender may ndt be disquatified or, If the tender has alrendy been awarded to the fenderer,
the contract should not be terminated in whole or in part,

§.4 After considaring the represaniations referred to In sub regulation (1)(b), the municipality may, i
concludes that such information is false—

{a) disqualify the tenderer or terminate the contract in whole or in part; and
{b) if applicable, cdlaim damages from the tenderer.

€, SPECIFIC GOALS CLAMED IN TERMS OF PARAGRAPHS 1.4 AND 5.4

7.
7l 1

711

Specific goals: = (maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in aceordance with the table reflected
in paragreph 5.1 and must be substantiated by means of the required proof of specific
goals.

SUB-CONTRACTING
Wi any porfion of the contract be sub-contracted?
{Tick applicable box)
YES NO X

if ves, indicale:




i) What percentage of the coniract will be subcontracted...., . ........... cremerenendh
fi} The name of the sub-canfractor.............ceon....
lif} Whether the sub-conlractor is an EME,

{Tick appiicable boy)

YES [ No X

8. DECLARATION WITH REGARD TO COMPANY/FIRM
8,1 Name of ComPany/fiMNi...ues i seesverasiesses corvassvosnenses sesones

802 VAT reglstratinn number:"l LALAL LRI N PRI L) ISFRINNbravi svm ppa gay AN PR TR Vinsan Ony APV ALALS IR Fau PR
8,3 Company reglstation NUMBEN.cuu . eeeeees s seemeesenssses s
84 TYFE OF COMPANY/ FIRM

a Partnershipiloint Venture / Cansortium
5] One person business/sole propriety

jnl Close corporation

0O  Company

g (Pty) Limited

[TICK APPLICABLE BOX]

8.6 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

e T T T A PR L P TR P T Y YY

8.6 COMPANY CLASSIFIGATION

n Manufacturer

0 Suppiler

I} Professional service provider

1] Other service providers, e.g, transporier, eic,
[TICK APPLICABLE BOX]

87  MUNICIPAL INFORMATION

“uﬂicipa“ty mm b“sinm h suuateg: Bhas ey Ll el Ll L LT TN TTE T YY .t-lll.lll’ll!llllll!lllo.
Registered Account Number: .......... TP

Stand NUTBBE ...t e e e cos e ses e snes
8.8 Total number of years the company/fim has been in business:

8.8 liwe, the undersigned, who s / are duly authorised to do so on behalf of the company/firm, cerfify
that the points claimed, based on the specific goal declered in paragraph 6 , indicated in

paragraph 7, quallfies the company/ firm for the preference(s) shown and [ / wa
acknowledge that




i) The information fumished Is frue and correct;

ii) The preference polnts clalmed are In accordance with the General Conditlons as

indlcaled in paragraph 1 of this form:

fii) In the event of a contract being awarded as a result of polnts claimed as shown in
paragraph 7, the coniractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the ¢laims are correct;

Iv) If the specific goals have been claimed or ebtalned on a fraudulent basis or any of the
conditions of contract have not besn {ulfilled, the purchaser may, in addition{o any other

rermedy it may have -

{a)
(b

()

(d)

(e}

disqualify the person from the bldding process;

recover cosis, losses or damages it has incired or suffered as a result of

that person's coneluct;

cancel the contract and claim any damages which It has suffered as a result
of having to make fess favourable arrangements due 1o such canceliation;

restrict the bldder or contractor, its sharehiolders and directors, or cnly the
shareholders and directors who acted on a fraudulent basis, from obtalning
business from any organ of state for a period not exceeding 10 years, after
the auxdf alteram pariem (hear the other side) rule has been applied; and

Forward the matter for ctiminal prosecution,

WITNESSES
1. -
20 .

LLITLIE TP P TP Ty

SIGNATURE(S) OF BIDDERS(S)

DATE:

ADDRESS L L LT R L T R R T Ry L T T Ty P




DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document raust form part of all bids invited.

MBD 8§

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and sexvices are being procured, all reasonable steps are

taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or cormption during the past five years;

¢. willfully neglected, reneged on or friled to comply with any goverment,

municipal or other public sector contract during the past five years;

or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

In order to give effect to the above, the following questionmaire must be
completed and submitted with the bid,

I the bidder or roy of its directors lisied on the Notione] Tressury’s Detabase of Restricted SuppBers as
componics ar persons prohibited from doing business with the public sector?

{Companies or persons who are listed on this Database were informed in writing of

this restriction by the Accounting Officer/Anthority of the institution that imposed the
resiriction after the aud! alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the Nations) Treasury’s

website(www.trestyrv, gov.za) and can be accessed by clicking on Its link at the
bottom of the home page,

Yeés

4.1.1

TF 50, farnish particlars;

42

Is the bidder or any of its directors listed on the Register for Tender Defanlters in
terms of section 25 of the Prevention and Combating of Corrupt Astivities Act (No 12
of 2004)7

The Register for Tender Defaulters can be accessed on the Natlonal Treasury’s
website (W treasury.gov.zs) by clicking on its link at the bottom of the home
page.

4'2.]

If 50, fucnish particnlars:

4.3

Was the bidder or any of its directors convicted by a court of law (including a court of
law outside the Republic of South Africa) for fraud or corruption during the past five
years? '




4.3.1 | If so, furnish particnlars;

Question
Does the bidder or any of its dizectors owe any municipal rates and taxes or Yes | No

mmunicipal oharges to the munjoipality / municipal entity, or to any other musnicipality M ]
/ mumicipal entity, that is in arrears for more than three months?

4.4,1 { If so, fumish particulars:

4.5 | Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state temminated during the past five yaars on account of failure 1o D D
perform on or comply with the contrapt?

4.7.1 | ¥ 50, furnick particnlars:

CERTIFICATION

I’ THE UNDERSIGNED (FUI'L NAME) PHELICUS PSR APEP RN R BAR BB E MY SRR S
CERTIFY TBAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

‘1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

—~p

L]

FARFSSFBNES NS b...IIl....ll...l.‘ll.l'..l.l LA R LT .C‘..'.l..-.-."llIlI.lI...ll.ll
Signatnre Date

LA I AN L R T R TR T I LT TN PYY P e (LI LR ] LA RA AR IT TR TN LY NY YT VY TY PRTryeey
Position _ Name of Bidder
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N




MED 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municlpal Bidding Document {MBD) must form part of all bids? invited.

2 Sectlon 4 (1) (b) {ili} of the Compefition Act No. 83 of 1998, as amended, prohibits an
agreement belween, or concerted practice by, fimns, or a declsion by an association of
firms, if it Is between parties in a horizontal relationship and if it Involves collusive

bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that #t cannot
be Justified under any grounds.

Municipal Supply Regulation 28 (1) prescribes that a supply chaln management policy
rust provide measures for the combating of abuse of the supply chaln management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chaln management system of the municipality or municipal entity or hag
committed any improper conduct In relation to such system: and

c. cancel a contract awarded to a person if the person committed any cotrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bkis are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give efiect to the above, the aftached Certificate of Bid Determination (MBD
8) must be completed and submitted with the bid:

1 Includes price quotations, advartised comprikiva blds, Timited bkds and proposals,

* Bid rigging (or collusive bidding} oicurs when businesses, that would stherwise be expected to compete, secretly conspire Lo ralse prices o
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services throvph u bIdding procass, Bk
tigging Is, therefore, an sgrezment between competitors not to compete,




MED 9
CERTIFICATE OF INDEPENDENT BEID DETERMINATION

j, the undersigned, in submitiing the accompanying bid:

(Bid Number and Description)

In response to tha invitation for the bid made by:

{Name of Munlclpallty / Municipal Entity)
do hereby make the following statements that | certify to be irue and complete in every respect:

'] eertify, on behalf of; that:
(Name of Bkider)

1. 1 have read and ! understand the contents of this Certificate;

2. 1 undersiand that the accompanying bid will be disqualified if this Certificate is found net
~ tobetne and complete in every respect:

3. | am authorized by the bidder to sign this Certificate, and to submik the accompanying '
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bld has bsen authorized by
the bidder to determine the terms of, and 1o sign, the blid, on behalf of the bidder;

" 5. For the purposes of this Cerlificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, cther than the bidder,
whether or not affiliaied with the bidder, who:

-~

{a)  has been requested to submit a bid In response to this bid invitation;
(b)  could potentially submit a bld in response fo this bid invitation, based on
their quallfications, ahilities or experience; and




{c)  provides the same goods and services as the bidder and/or Is In the same
line of buslness as the bidder

MBD S

6. The bidder has amived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
commuritcation between partners in a joint venture or consortium® will not be construed
as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agresment or arrangement with any competitor regarding:

(a)  prices; i
(P)  geographical area where product or service will be rendered (market
allocation)

(¢)  methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submlssion of a bid which does not meet the specifications and
conditions of the bid; or

§] bidding with the Intention not to win the bid,

8. In addition, there have been no consullations, communications, agresments or
arangements with any competitor regarding the quality, quantity, specifications and
conditions or dellvery pariiculars of the products or services to which this bid invitation
rolates.

9, The terms of the accompanying bid have not been, and will not be, disclosed by the
bicider, directly or indirectly, to any competitor, prior to tha date and time of the official
bid opening or of the awarding of the contract,

¥ Jtint ventura or Consortihuon means sn asotiation of persons for the purpose of combining thelr expertise, property, capital, efforts, sidll
and knowdedge in an activity for the execution of a contract,




MBD 8

10. | am aware that, in addition and without prejudice fo any other remedy provided fo
combat any restriclive practices related to blds and contracts, bids that are suspicious
will be reported to the Competition Gommisslon for invesligation and possible mposttion
of administrative penalties in terms of section 59 of the Competifion Act No 89 of 1998
and or may be repotted to the National Prosecuting Authority (NFA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable leglsiation.

Position Name of Bidder
5941w 4
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General Conditions of Confract

—
-

1. Definitions The foilowing terms shall be interpreted as Indicated:

1.1 “Closing time" means the dale and hour specified Tn the bidding
documents for the receipt of bids,

1.2 *Conlract” means thewritlen agresment entered into between the
purchaser and the supplier, as recorded in the confract farm
signed by the parfies, including all atlachments and appendices
therelo and all documents incorporated by reference theraln,

1.3 "Contract price” means the price payable to the suppller under
the contract for the ful and proper performance of his
contractual oblgetions.

1.4 *Corrupt practice” means the offering, giving, recelving, or solkiting
of any thing of value to influence the action of a pubkc official in
the procurement process or in contract execution.

1.6 "Countervalling duties® are Imposed In cases where an
enterprise  abroad Is subsidized by its government and
ancouraged to market its products Intornationally,

1.6 “County of origin® means the place where the goods were
mined, grown or produced or from which the services aye
supplied. Goods are producad when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognizad new product results that s
substantially different In baslc characteristics or In purpose or
utifity fram [ts components.

1.7 "Day" means calandar day,

1.8 “Delivery” means dellvery in complance of the conditions of the
contract or order.

1.9 "Delivery ex stock” means immediate delivery directly from stogk.
actually on harl,

1.10 “Delivery into consigness store or to his site* means delivered
and unloaded in the specified store or depot or on the specifiad
slte in compliance with the conditians of the contract or order,
the suppier bearing all risks and charges Involved until the
goeds are so defivered and a valid receipt Is obtalned.

1.11 "Dumping® ocours when a private ~ enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of erigin and which have the potential to harm the Jocal
industrles in the RSA.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 "Force majeure” means an event beyond the control of the
supplier and not involving the supplier’s fault or negligence and
net foresesable. Such events may include, but Is not resiicted
to, acts of the purchaser In its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
Treight embargoes.

1,13 “Fraudulent practice® means a misrepresentation of facts In
order to influence a procurement process or the execution of a
contract {o the defriment of any bidder, and Includes callusive
practics among bidders (prior to or afler bld submissian)
designed to esiablish bid prices at artifical non-competitive
levels and to deprive the bidder of the benefits of free and open
competifion,

1.14 *GCC" means the General Conditions of Contract.

1.15 *Goods" means all of the equipment, machinery, and/or other
materials thet the supplier is required to supply to the purchaser
under the confract,

1.16 "Imported content’ means that porion of the bldding price
represented by the cost of components, paris or materials which
have bsen or are stll to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such
landing costs, dock dues, import duty, sales duty or other similar
tax or duly at the South African plece of entry as well as

" tansportation and handling charges to the factory In the
Republic where the goods covered by the bld will be
ranufactured,

1.17 "Local content” means that postion of the bidding price, which is
not Inciuded In the imported content provided that local
manufaciure does take place,

1.18 "Manufeclure® means the production of products In a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

1.19 “Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

1.20 *Project sile,” where applicable, means the place Indicated in
bidding documenta.

1.21 "Purchaser® means the organization purchasing the goods,
1,22 "Republic® means the Repubiic of South Africa,
1.23 *SCC" means the Special Conditions of Contract,

1.24 “Services” means those functional services anclllary to the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2, Application

3. General

4, Standards

5. Use of
contract
documents
and
Information
inspection

supply of the goods, such as transporation and any other
incldentaf services, such as Installation, commissioning, provision
of technical assistance, fraining, cateng, gardening, security,
malntenance and other such obligations of the supplier coverad
under lhe contract,

1.26 “Supplier* means the successful bidder who is awarded the

contract fo maintain and administer the required and specified
service(s) to tha State,

1.25 "Yort' means In breach of confract.

1.27 “Turnkey’ means a procurement pracess where cne service

provider assumes fotal responsiblity for all aspects of the project
and delivers the full end product / service required by the confract,

1.28 “Written” or "in writing” means hand-written in Ink or any form of

2.1

22

23

31

3.2

41

5.1

electronlc or mechanical writing,

These general conditions are appilcable to all bids, contracis
and orders including bids for functional and  professional
services (excluding professional services refated fo the bullding
and construction industry), sales, hiting, letting and the granting or

acquiiing of rights, but excluding immovable property, unless
otherwise indicated In the bidding documents,

Where applicable, special condiions of contract are also lald
down to cover specific goods, services or works.

Whare such special condilions of contract ate In corfiict with
these general condifions, the special canditions shall apply.

Unless otherwise Indicaled in the bidding documents, the
purchaser shall not bs Kable for any expense incurred in the
preparation and submission of a bid, Where applicable a non-
refundable fee for documents may be charged.

Invitations to bid are usually published in kocally distributed news
media and on the municipality/municipal entlty website,

The goods supplied shall conform to the standards mentioned in
the bidding doguments and specifications,

The supplier shall not, witheut the purchasers prior writien
consent, disclose the contract, or any provision thereof, of any
specification, plan, drawing, pattern, sample, or informaion
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
suppller In the performance of the contract. Disclosure o any
such employed person shall be mada in confidence and shail

GOYERNMENT FROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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6. Patent Rights

7. Performance
security

5.2

5.3

5.4

6.2

extend only so far as may be necessary for purposes of such
perormance,

The supplier shall nof, without the purchaser's prior written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the confract iself mentioned in GCG
clause 6.9 shall remain the properly of the purchaser and shall be
returned (all copies) to the purchaser on completion of ihe
supplisr's performance under the contract if so required by the
purchaser,

The supplier shall permit the purchaser to inspect the suppliers
records refating to the performance of the supplier and to have
them audited by suditors appointed by the purchaser, if s¢ regulred

_ by the purchaser.

The supplier shall Jndemnify the purchaser against all third-party

claims of infringement of patent, trademark, or industrial design
right; arlsing from use of the goods or any part thereof by the
purcheser,

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity,

Within thitty (30) days of recelpt of the notficaion of confract
award, the successful bidder shall fumnish to the purchaser the
perfarmance security of the amount specified in SCC.

7.2 The pioceeds of the performance secwity shall be payable to

7.3

7.4

the purchaser as compensation for any loss resulting from the
supphar's fallure to complete his obilgations under the contract,

The performance security shall be denominated in the currency of
the contract, or in a freely converiible curency acceplable fo fhe
purchaser and shall be in one of the following forms:

() @ bank guarantee or an lmewocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable fe the ‘purcheser, in the form
provided In the bidding documents or another form
acceptable to the purchaser; or

()  a cashier's or certified cheque,

The pesrformance security will be discharged by the purchaser
and refurned fo the supplier not lafer than thirty (30) days
following the dale of completion of the suppliers perfarmance
obligalions under the contract, including any wamanty
obligations, unless stherwise specified.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections,
tesfs and
analyses

9. Packing

8.1
8.2

8.3

84

85

856

8.7

8.8

a.1

All pre-bidding testing will be for the account of the bldder.

if It is a bid condition that goods to be produced or services to be
randered should at any stage be subject fo inspeclions, lests
and analyses, the bidder or confractor's premises shall be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated In the bidding
tochments and no mention Is made in the contract, but during
the contraet period It Is decided that Inspections shall be caried
out, the purchaser shall ilself make the necessary
arrangements, including payment arrangements with the tesfing
authority concernad,

If the inspactions, tesis and analyses referred to in clauses 82
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the confract requirements, Inespeciive of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier.

Goods and services which are referred to in clauses 8.2 and 8.3

and which do not comply with the contract requirements may ba
rejected.

Any confract goods may on or after dellvery be inspected, tesied or
analysed and may be rejected if found not to comply with the
requirements of the conlract Such rejecied goods shall be held at
the cost and risk of the supplier who shall, when ceiled upon,
remove them Immediately st his own cost and forthwith
substitte fhem with goods, which do comply with the
requirements of the contact. Failing such removal the

gonds shall be retuned at the suppliers cost and risk. Should
the supplier fzll to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected poods, purchase such goods as may ke
necessary at the expense of the supphar.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancal the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GGGC.

The supper shall provide such packing of the goods as s
required to pravent their damage or deterioration diuring transit to
thelr final destination, s indicated In the contract The packing
shall be sufficient o withstand, without limitation, yough handing
dining transit and exposure to extreme temperatures, salt and
precipitation during fransit, and open storage. Packing, case size

GOYERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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10, Dalivery and
dacuments

11. Insurance

12.
Transportation

13. Incidental
Services

14. Spare parts

9.2

10.9

T

welghts shall take info consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facilliles at alt points In iransit,

The packing, marking, and documentation wilhin and outside the
packages shall comply strictly with such speclel requirements as
shall be expressly provided for In the contract, including
additional requirements, if any, and In any subsequent
Insiruetions ordered by the purchaser,

Dekvery of the goods and amangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms speclf_ied in the confract,

11.1 The goods suppiled under the contract shall be fully insured in a

121

18.1

13.2

freely converlible currency againet loss or damage incldental fo
manufackire or acqulsition, iransportation, storage and delivery in
the manner specified.

Should & price other than an alkinclusive defivered price be
required, this shall be specifiad.

The supplier may be reguied to provide any or all of the
following services, including additional services, if any:

(a) perfarmance of supervision of on-site assembly andfor
commissioning of the supplied goods;

(] fumishing of teols required for assembly andior
malntenance of the supplied goods;

{e) fumishing of a detafied operations and maintenance
rnanual for each appropriate unit of the supplied goods;

() performance or supervision or maintenanca andfor
repair of the supplied goods, for a period of $me
agreed by the paries, provided that this cervice shall
not refieve the supplier of any wamanty obligations
under this contract: and

(& training of the purchasers personnel, at the suppliers
plant and/or on-site, In assembly, starf-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, If not
incitcied in the contract price for the goods, shall be agreed
upon in advance by ihe paries and shall not exceed the

prevalling rates charged 1o other parfies by the supplier for
similar services,

14.1 As specified, the supplier may be required to provide any or all of

"the following matarials, notifications, and information pertaining

to sparo parls manufactured or distributed by the supplier:

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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15. Warranty

16, Payment

15.1

16.2

153

15.4

15.6

16.4

() such spare parls as the purchaser may elect fo. purchase
from the supplier, provided that thls election shall not relieva

the supplier of any warranly obligations under the contract;
and;

(b) Tnthe event of termination of production of the spare parts:

() advance nofificallon fo the purchauser of the pending
termination, In sufficlent ime to permit the purchaser to
procure needed requirements; and

(i) following such terminaflon, furnishing at no cost to the
purchaser, the blueprints, drawings, and speciiications of
tha spare parts, ifrequested,

The supplier wamants that the goods supplied under the
contract are new, unused, of the most recent or current modsls,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the confract. The
supplier further warranis that all goods supplied under this
contract shall have no defect, arising from deskyn, materials, or
workmanship (except when the design andlor material Is
required by the purchaser's specificalions) or from any act or
omission of the supplier, that may develop under normal use of

the supplied goods in the condRions prevailing In the eountry of
final destination.

Thie warranly shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepied at the final destination Indicated in the
contract, or for eighteen (18) months afer the date of shipment
from the poit or place of loading in the sowce
whichever period concludes earlier, uniess specified otherwise,

The purchaser shall promply notify the suppfier In writing of any
tlaims erlsing under this warranty,

Upen receipt of such nofice, the supplier shall, within the period
specliied and with all reasonable speed, repair or replace the |
defective goods or parts thereof, without costs % the purchaser.

K ithe supplier, having been nollfied, falls to remedy the
defect(s) within the period spectied, the purchaser may
proceed to lake such remedial actlon as may be necessary, at
the supplier's risk and expense and without rejudics to any
other rights which the purchaser may have against the supplier
undey the contract.

The method and conditions of payment to be made fo the
supplier under this coniract shall be specified.

16.2 The supplier shall fumish the purchaser with an invoice

sccompanied by a copy of the delivery note and upon fulfillment
of other obligations sfipulated in the contract.

GOYERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18, Variation
orders

198, Assignment

20-
Subecontracts

21. Delays inthe
supplier's
performance

16.3 Payments shall be made prompily by the purchaser, but In no

case later than ihity (30) days after submission of an invelice or
claim by the suppller.

16.4 Payment will be made In Rand unless otherwise stipufated.

17.1

18.1

Pricas charged by the supplier for goods delivered and services
performed under the confract shall not vary from the pricss
quoted by the suppller In his bid, with the exception of any price
adjusiments authorized or in the purchaser's request for bid
validity extension, as the case may be,

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the fotal value of the
ariginal contract, the contracior may be instructed to deliver the
goods or render the services as such. In cases of
measurable quantities, the conlractor may be approached fo
reduce the unit price, and such offers may be accepted
provided that there {s no escalaticn in price.

19.1 The suppler shall not assign, in whole or In par, its obligations to

20,9

214

perform under the contract, except with the purchaser's prior
written consent,

The supplier shall nofify the purchaser in wiifing of all
subcontracts awarded under this confracts # not oleady
specified in the bid. Such notification, in the original bid or later,

shall not relieve the supplier from any abifly or obfigetion under
the contract,

Deilvery of the goods and performance of services shal he
made by the supplier in accordance with the fme schedule
prescribed by the purchassr in the contract.

21.2 lf at any time during performance of the contract, the suppier or its

subcontractor(s) should encounter condiions Impeding fimely
delivery of the goods and performance of services, the suppier
shall promplly nofify the purchaser in wiiting of the fact of the
delay, is Ekely duration and iis cause(s), As soon &9 practicable
after receipt of the supplier's nofics, the purchaser shall evaluate
ihe situation and may at his discration extend the supplier's time
for performance, with or without the imposition of penalties, In
which case the extenslon shell be ratified by the parties by
amendment of contract,

21.3 The right Is reserved to procure outslde of the confract small

quantities or fo have minor essential services executed if an
emergency arises, the supplier’s point of supply is not siuated at
or near tho place where the goods are required, or the
suppler's services are not readily available,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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22, Penaltles

214 Except as provided under GCC Clause 25, a delay by the

21.5

224

supplier in the performance of its delivery obligations shall
render the suppller liable to the imposilion of penalties,
pursuant to GCC Clause 22, unless an extenslon of time s
agreed upon pursuant to GCC Clause 222 without the
application of penalties.

Upon any delay beyond the defvery perlod in the case of a
goods coniract, the purchaser shall, without canceling the
confract, be enfilled to purchase goods of a similar qualily and
up to the same quantity in subsiitution of the goods not supplied in
conformity with the sontract and o retum any goods
defivered later at the suppliers expense and risk, or {o cancel
the conlract and buy such goods as may be required to
complets the contract and without prejudice fo his other rights,
be entitled to claim demages from the supplier,

Subject to GCC Clause 25, If the suppller fais o dellver any orall

of the goods or io perform the services within the period(s)
specified In the contract, the purchaser shall, without prejudice to
Hs other remedies under the confract, deduct from the
contract price, as a penally, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
untl aclual delivery or performance. The puwchaser may also
consider termination of the contract pursuant to GCC Clause 23,

23. Termination 23.1 The purchaser, without prejudice o any cther remedy for breach of

for default

23,2

23.3

contract, by written notice of defaull sent to the supplier, may
terminete this contract in whole or In part:

() if the supplier fails io deliver any or all of the goods within
the period(s) specified In the contracl, or withn any
extentlon thereof granted by the purchaser pursuant fo
GCC Clause 21.2;

(b) if the supplier fails to perform any other obfigation(s) under
the confract; or

(c) i the suppller, n the jidgement of the purchaser, has
engaged in cormupt or faudulent practicas in competing for or
in execuling the contract.

In the event the purchaser fesminates the contract in whole or In
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or sarvices
similar to those undelivered, and the supplier shall be lisble to
the purchaser for any excess costs for such similar goods,
works of sewices. However, the supplier shal confinue
performance of the contract to the exient not terminated.

Where the purchaser terminates the confract in whole or In part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years,
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234

23.5

2386

23.7

If & purchaser intends imposing a reslristion on a supplier or any
person assoclalsd with the suppller, tha supplier will ba allowed a
fime perlod of not more than fourteen (44) days to provide reasons
why the envisaged restriciion should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the suppller as having ne objection and
proceed with the restriction.

. Any reslriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any pariner, manager, director or other person who
wholly or parlly exerclses or exercised or may exerclse conro}
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, Is or was In the
opinion of the purchaser aclively associated.

If a restriction is imposed, the purchaser must, within five (5

working days of such imposition, fumish the National Treasury,

with the following information:

(i  the name and address of fhe suppller and / or person
restricted by the purchaser;

() the date of commencement of the restriction

(i)  the perind of restriction; and

{v) the reasons for tha restiction,

These details wil be loaded in the National Treasury’s central

database of suppllers or parsons prohibited from doing business
with the public sector.

» Iif & court of law convicts a person of an offence as contemplated
in sectians 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No, 12 of 2004, the court may alao rule that such
person's name be endorsed en the Register for Tender Dsfaulters,
When a person's name has been endorsed on the Register, the
person wik be prohibited from doin business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the perod of
restriclion and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to

the publie. The Register can be perused on the National Treasury
website
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24. Anti-
dumping and
countervaliling
duties and rights

25, Foree
Majeure

286, Termination
for insolvency

24.1 When, after the date of bid, provisional payments are required, or

26,1

252

26.1

27, Settlement of 27.1

Disputes

272

antl-dumping or countervalling dulies are imposed, or the
amount of a provislonal payment or anti-dumping or
countervailing right is Increased in respect of any dumped or
subsidized [mport, the State Is not ifable for any amount so
required or imposed, or for the amount of any such Increase.
When, after the sald date, such a provisional payment is no
longer required or any such anti-dumping or countervailing sight Is
abolished, or where the amount of such provisional payment or
any such right Is reduced, any such favowable difference shall
on demand be pald forthwith by the supplier to the
purchaser or the purchaser may deduct such amounts from
moneys {if any) which may otherwise be due to the supplier in
regard fo goods or services which he delivered or rendered, or s
fo deliver or render in terms of the contract or any ofher
contract or any other amount which may ba due to him.

Notwlthstanding the provisions of GCC Clauses 22 and 23, the
suppller shall not be liable for forfelture of Hs performance
securily, damages, or tenmination for default if and to.the extent
that his delay in performance or other failure to perform his
obal;gaﬁons under the contract Is the result of an event of faree
majelrs,

If a force majeurs situalion arises, the supplier shali promplly
nofify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purcheser in writing,
the supplier shall continue to perform s obigations under the
confract &8 far as Is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by
the force majeure svent.

The purchaser may at any time terminate the contract by giving
written nofice fo the supplier if the supplier becomes bankrupt or
ofherwise insolvent In this event, termination will be without
compensation 1o the supplier, provided that such termination will
not prejudice or affact any right of action or remedy, which has
accrued or will accrue thereafier to the purchaser.

if any dispute or difference of any kind whetsoever arises
between the purchaser and the supplier in connection wih of
arising out of the confract, the parties shall make evary efiort to
resolve amicably such dispute or difference by mutual
consuliation,

¥, after thirly {30} days, the parties have failed to resolve their
dispute or difference by such mutual corsultaion, then either
the purchaser or the suppller may give nofice io the other parly of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party,
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27.3 Should it not be possible to setfle a dispute by means of
medigtion, it may be sefiled in a South African court of law.

27.4 Notwlthstanding any reference to mediation andior court
proceedings herein,

(@ the parlles shall continue fo perform their respective
obligations under the conbract unless they otherwise agree;
. and
) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according fo the prascripts of the contract,

28, Limltation of . . .
Liability 28,1 Except in cases of eriminal negligence or willfif misconduct, and in
the case of infringement pursuant to Clause 6;

(a) the supplier shall not bs liable to the purchaser, whether in
contract, tort, or otherwise, for any Indirect or consequential
loss or damage, loss of uge, kss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalfies
and/or damages o the purchaser: and

(b} the aggregate liabiity of the supplier to the purchaser,
whether under the coniract, in fort ¢r otherwise, shall not
exceed the total contract price, provided that this limitation
shall not apply o the cost of repaiing or replacing defective
equipment,

29, Govemning 28.1 The contract shall ba written in English. All coespondence and

other documents pertalning to the contract that Is exchanged by
language the parfles shall also ke wiitien in English.

3 licable 30,1 The contract shall be interpreted in accordance with South
|a:w App African laws, unless otherwise specified.

31. Noticea 31.1 Every writien accepiance of a bid shall be posted to the supplier

concemed by reglstered or certified mail and any other nolice to
him shall be posted by ordinary mall to the address furnished In
his bid or o the address notified later by him in writing and such
posting shali be deemed to be proper service of such notice.

31.2 The time menSioned in the confract décunanhs for performing any
act afler such aforesaid nofice has been given, shall be reckoned

from the date of posting of such notice,
32, Taxes and 321 A forelgn supplier shal be enfirely responsible for all taxes,
dutles stamp dufles, license fees, and other such levies Imposed outside
the purchassr's country.
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32,2 Alogal supplier shall be entlrely responsible for all taxes, dulies,

323

324

33.1
33. Transfer of
contracts

34,
34. Amendment
of contracts

35. Prohibition of 35.1

restrictive practices

352

353

license fees, etc., incurred until delivery of the coniracted goods to
the purchaser.

No contract shall be concluded with any bldder whose lax matters
are not in order, Prior fo the award of a bid SARS must have
certified that the tax matters of the preferred bldder are [n order.

No contract shall be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears,

The contractor shall not abandon, transfer, cede assign or sublst

a confract or part thereof without the written permission of the
purchaser

1 No agreement fo amend or vary a conbract or order or the

conditions, stipulations or provisions thereof shall be valid and of
any force unless such agreement fo amend or vary is ontered into
In writing and signed by the contracting parties, Any waiver of the
requirement that the agreement to amsnd or very shall be In
wiiting, shall also be in writing.

In ferms of section 4 (1) (b} (ii) of the Competition Act No. 88 of
1998, as amendad, an agreement between, or conceried practice
by, fims, or & decision by an association of firms, is prohibited ¥ it
is between parfies In a horizantal relationship and # a bidder(s) Is
/ are or a contractor(s) was / were involved in callusive bidding.

If a bidder(s) or contractor(s) based on reasonable grounds or
avidence obtalned by the purchaser hes / have engeged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for Investigation and
possible imposition of administrative penalties as contemplated In
section 86 of the Competition At No 89 Of 1998,

If 2 bitider(s) or contracter(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any cther remady provided for, invalidate the bid(s) for such
item(e) offered, and / or terminate the contract in whole or part,
and / or restrict the bidder(s) or contractor{s) from conducting
business with the public secior for a pericd not exceeding ten (10)

years and / or cleim damages from the bidder(s) or contractor(s)
concemed,

Revised Juty 2010




