UMDONI MUNICIPALITY

JEW.E.L. OF THE SOUTH COAST

SUPPLY AND INSTALL AIR-CONDITIONERS AR PARK RYNIE OFFICE

MN168/2025
NAME & ADDRESS OF BIDDER
Name: Tel:
Address: Fax:
Cell:
E-mail:

Postal code:

P




UMDONI MUNICIPALITY

The JL.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable and experienced service providers are invited to bid for the requirements of Umdoni
Municipality.

Quote no: 05/06/2025 Notice no:MN168/2025 Closing Date; 13 JUNE 2025

Closing time: 12:00
Description: SUPPLY AND INSTALL AIR-CONDITIONERS AT PARK RYNIE OFFICE.

The specification document is available upon request and on the website www.umdoni.gov.za
The invitation is limited to service providers registered on Central Suppliers database.

¢ Suppliers who wish to register on the database can access it via link www.csd.gov.za and submit
the CSD registration Summary report together with quotations Terms and condition apply.

¢ Suppliers should ensure that quotations are delivered timeously to the correct address. Late
quotations will not be accepted. Quotations must be hand delivered and deposited in the tender
box at Umdoni Municipality Corner of Bram Fisher & Williamson Street, Scottburgh 4180

e  Umdoni Municipality will not take responsibility for documents delivered or collected via courier
services,

¢ This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any other
special conditions of contract.

e This quotation will be evaluated and adjudicated according to the following criteria: Relevant
specifications, Value for money, Capability to execute the contract, PPPFA & associated
regulations.

» The municipality reserves the right to not make an appointment.

Enquiries regarding the quotation must be directed to Mr S Hlongwane 083 997-6323 or D Nyathi on
039 976 1202 during office hours. Quotations must be valid for a period of 30 days. Umdoni
Municipality does not bind itself to accept the lowest quote, any quote and reserves the right to accept
part of your bid.

Ml

Acting Municipal Man
Umdoni Municipality




UMDONI MUNICIPALITY

J.EW.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

©»

o Noohs

. Copy of tax pin sheet

Company registration certificate ( e.g CK registration) & certified D
copy -

Original or certified copy of B-BBEE certificate

(No points will be allocated to bidders who fail to submit a valid
certificate)

Vat registration certificate { if applicable)

List of reference including their contact details

Full company contact details

Detailed Quotation to be in a signed and stamped on Company
letter head

Proof of CSD registration Summary Report

Proof of address / (affidavit)

NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
consldered if full information is not provided
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uMkhandlu. Munisipaliteit. Municipality
Tel: 039 976 2432| Fax: 039 976 2044
Email: pearim@umdoni.gov.za
Website: www.umdoni.gov.za
Park Rynie | PO Box 19 Scottburgh 4180
e

SPECIFICATION FOR AIR-CONDITIONERS (4)

Service Provider to supply, deliver & install air-conditioners (4) at Planning &
Development, Park Rynie, for the following offices.

Reception
Boardroom
EPWP
LED

- | | [

Specification.

o 12000Btu/h models must be supplied

The gas should be eco-friendly, odourless, non-flammable & non-toxic
Minimal noise level should not exceed 41.7 dbs.

Air conditioners should have both cooling & heating capabilities.

air conditioners should have a 24 months warranty & guarantee

Regafyls,

C

Ms Pearl Mbita
Economic Development & Planning
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PART A

INVITATION TO BID

MBD1

BID NUMBER: | 168/2025

| CLOSING DATE: | 13 JUNE 2025

| CLOSING TIME:

200

DESCRIPTION

SUPPLY AND INSTALLATION OF AIR-CONDITIONERS AT PARK RYNIE OFFICE.

.THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND'SIGN A WRITTEN CONTRACT FORM (MBD7). -

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSD No:
EEBRB_II_EIEéE_D\rEUS LEVEL VERIFICATION [ Yes EE?IBEEIE_Esﬂ'g;gS [ Yes

D ARE YOU A FOREIGN
ARE YOU THE ACCREDITED [ves [INoe | BASED SUPPLIERFOR | [J¥es CJNo
REPRESENTATIVE IN SOUTH AFRICA B N e Ins
FOR THE GOODS /SERVICES WORKS | \\c vro NG| OSE PROOF JWORKS OFFERED? IF YES, ANSWE -
OFFERED? [ ] ? | [IF YES, R PART B3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED

| TECHNICAL INFORMATION MAY BE DIRECTEDTO: -~~~

{ DEPARTMENT SCM CONTACT PERSON S HLONGWANA
CONTACT PERSON David Nyathi TELEPHONE NUMBER 083 997-6323
TELEPHONE NUMBER 039 976-1202 FACSIMILE NUMBER NIA
FACSIMILE NUMBER N/A E-MAIL ADDRESS siyabongam@umdoni.gov.za
E-MAIL ADDRESS davidn@umdoni.gov.za




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

- BID.SUBMISSION:

1.2,
1.3,

. BIDS MUST BE DELIVERED.BY THE STIPULATED TIME TO THE CORRECT ADDRESS LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID 1S SUBJECT TO THEPREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

. TAX.COMPLIANCE REQUIREMENTS " T T U T R T R T R

21
22

2.3

2.4

2.5
2.6

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER’S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSC BE MADE VIA E-FILING. IN ORDER TQ
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW SARS.GOV.ZA,

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

3.1.
3.2,
33
34.
3.5.

]
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] yes [JnNoO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ YES [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] Yes [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 1 YEs [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT 1S NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NC BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e e e

CAPACITY UNDERWHICH THIS BID IS SIGNED: e,

DATE:




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a Kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. 1n view of possible
allegations of favauritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their anut;horlsed representalive declare their position In relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following guestionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or hls or her representatives. .ccue.vicecrinreeiessrorarnens bebuesetttnrraene
3.2 Identity NUMDBEI coiivirerevivercrerrererrensssransenes P EL N b et reerr et rrratarear st ontare sreeresases
3.3 Position occupled in the Company (director, irustee, shareholder’):.................: ...........
3.4 Company Regisiration Number: .........cccoeeernene bretereetetiaecsstarar et e e T et et Tarrant rnre
3.5 Tax Reference NUumber:........ocenisneeneenns sevtuseresnasansrssiantnane erresssenestes it iesreneratraen
3.6 VAT Registration Number: .......ccooceveniisereceecre eV It e s e 8 eaa e e nes

3.7 The names of all directors / frustees / shareholders members, thelr Indlviiual' Identity
numbers and state employes numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the slate? YES /NO
3.8.1 Hyes, fumish particulars. .......eeenveiriiierinens Feabeertbirietrrarrrarenreneat et anete e enn s

FRASRARSUBY LR A A A e T R T I L LT Ry R L LT LY R T e,

IMSCM Regulations: "in the service of the state” means to be -
(a) a member of —
(3 any municipal council;
() any provincial legislature; or
(1) the national Assembly or the national Coundll of provinces;

(b) a member of the board of directors of any municipal entity;

() an official of any municipality or municipal entity;

(d) an employee of any national or provinclal department, national or provincial public entity or
constit?t'}%gal)insﬁtuﬁon within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1998);

(e) 2 member of the accounting authority of any national or provinclal publlc entity: or

() an employee of Parliament or & provincial legislature.

2 Shareholder” means a person who owns sharss In the company and is actively Involved in the
management of the company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months?

3.9.1 if yes, furnish particulars........ O O

3.10 Do you have any relationship {family, friend, other) with persons

3.1

312

3.13

3.14

in the service of the state and who may be involved with

......... YES /NO

the evaluation and or adjudication of this bid? .....eereereererronsacse oo YES /NO

3,10.1 If yes, furnish particulars,

SHdBivueinerbrsRITInNIRIY S P P I AT e 1A IR NN BRI SR G AP A AR d s AP PR LA R AR NS

Are you, aware of any relationship (family, frlend, other) betwaen '

any other bidder and any persons in the service of the state who
may be Involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnigh particulars

L LR L L e Y Y T IS I P Y R ] L Y T I T T Y Y LITETRT 2]

AL R L LR R L Ty T Y R T T T P Y P P PP YT TTTY PPy papiaaaprpppnypay

Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders In service of the state?

3.12.1 K yes, furnish particulars,

Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or sigkeholders
in service of the stafe?

3.13.1 If yes, furnish particulares.

LR T R L T YRR Y T Y Y'Y L LN Y P Y TR T YN T LY Py dPFNaNIARIAR P RERIFE ey

------------------- LR L L L T T Y N T Ty Y T N Ty P P P

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or hot they are bidding for this contract.

3.14.1 [fyes, furnish particulars:

L L N NN S PR L LA LT L Y P T T Y T Y T T 1

---------------- L L L S T P T P T PO Y

YES/NO

YES/NO

YES/NO




4,

Fult details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number
...... I.l.ll.lgia;&ﬁ;‘é.lllll.l.l.ll ....'....-......B.a.ig‘..‘..-..-'..l--..'..

L Y R N T T R TV T Py o

Capacity

Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preferenca form must form part of all bids lnvited. 1t conteins general information and serves as
a claim form for preferenice points for specific goals,

NB: BEFORE COMPLETING THIS FORM, EBIDDERS MUST STUDY THE GENERAL CONDITIONS,

DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF $PECIEIC GOALS, AS
PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2022,

GENERAL CONDITIONS
The following preferenca point systems are applicable to alf blds;

- the B0/20 systam for requirements with a Rand value of up to R50 000 000 {all
applicabls taes included); and

= ihe B0/10 system for requirements with a Rand value above RS0 000 000 (al
applicable taxes includexd),

1.2 The value of this bid is estimated not to excead R50 000 000 (afl applicabls taxes
included) and therefore the 80/20 preference point system shall be applicable,

1.8 Preference points for this bid shall be awarded for:

{(a) Price; and

(b) Specific goals

1.4 The maximum points for this bid are allocated as follows:

PRICE 80
" SPECIFIC GOALS OF CONTRIBUTION 20

Total points for Price and SpecHic Goals must ot

exceed

1.5 Fallure of a bidderto submit proof of specific goals claimed wil be intstpreted t0 mean
that preference points for specific goals are not claimed,

1.8  The purchaser reserves the right to require of a bidder, efther before a big is
adjudicated or at any time subsequently, fo substantiate any claim in regard 1o
preferences, in any manner reguired by the purchaser,




(¢}

(d)

(e)

(f)

(9)

(h)
0
0]

(k)

()

(m)

DEFINITIONS

(a) “all applicable taxes” includes value-added fax, pay as you eamn, income fax,
unemployment insurance fund contsibutions and skills development levies;

(b) “bid” means a wrliten offer In the form determined by an organ of state in response fo an
Invitatlon to provide goods or servicss through price quotations, competitive tendering
process or any ather method envisaged iy legislation and "bid” has a corresponding
meaning

“comparative price” means the price after the factors of a non-firm price and a)
unconditional discounts that can be utiifzed have been taken into consideration;

“gansortium or joint venture” means an association of parsons for the purpose of

combining thelr expertise, property, capltal, efforls, skil and knowledge In an aclivity for
the execution of a contract;

“contract” means the agreemsnt that resuhs from the acceptance of a bid by an organ
of state;

“EME" means an Exempted Micro Enterprise as defines by Codss of Good Practice
issued in terms of section 8 (1) of the Broad-Basad Black Economic Empowerment Act,
2003 (Act No. 53 of 2003);

“Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resuliing from the change, imposition, ar abolition of customs
or excise duty and any other duty, levy, or tax, which, in terms of the law or ragulation, is
binding on the contracior and demonsirably has an influence on the price of any supplles,
or the rendering costs of any service, for the execution of the contract:

*non-firm prices”™ means all prices other than “firm” prices;
“person” inciudes a juristic person;

*QSE” means a Qualifying Small Entesprise as defines by Codes of Good Practice Issued
in terms of section 9 {1) of the Broad-Based Black Economic Empowement Act, 2003 {
Act No, 53 of 2008);

“rand value™ means the tofal estimated value of a contrast In Rand, caleulated et the ime
of the tender invitation;

"Reconstruction and Development Programme” the Reconstrustion and Development
Programme as published In Government Gazette No. 168085 dated 23 November 1984;

“specific goals” means specific goals as contemplated in seclion 2(1)(d) of the Act which
may inciude contracting with persons, or cafegories of persons, historically disadvantaged
by unfalr discrimination on the basls of race, gender and diszbllity including the




implementation of programmes of the Reconstruction and Development Frogramme as
published In Government Gazette No. 16085 dated 23 November 1994

{n "“total revenue™ bears the same meaning assigned 1o this exprasslon in the Codes of
Good Praciice;

{o) “trust” means the arrangement through which the property of one person Is made over
or bequeathed to & lrustee to administer such properly for the benefit of snother person;
and

(p) “trustee” means any person, Including the founder of a trust, to whom property Is
bequeathed In order for such property to be administered for the benefit of another
persof.

(q) “Disability” means, in respect of a person, a permanent Impairment of a physical,
inteflectual, or sensory function, which results In restiicted, or lack of, abllly to perform an
activity In the manner, or within the range, considered normal for a human bekng.

(n “tender for income-generating contracts” means a written offer In the form determined
by an organ of state In response to an invitation for the origination of income-generaing
contracts through any method envisaged In [egistation that will resultin o legal agreement
between the organ of stale and a third pariy that produces revenue for the organ of state,
and includes, bul is not limited to, leasing and disposal of assets and concession
contracts, axcluding direct sales and disposal of assets hrough public auctions.

3. ADJUDICATION USING A POINT SYSTEM

3.1 It two ar more tenderers soore an equal total mumber of points, the contract must be awarded to
the tenderer that scored the highest polnis for specific goals.

3.2 Preference points shall be caloulated after prices have been brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;

3.3 Polnts scored must be rounded off to the nearest 2 decimal places.

3.4 In the event that two or more bids have scored equal total points, the successiul bid must be the
ona scofing the highest number of preference points for spaciic goals.

3.5 If two or more tenderers score equal total points In all respects, the award must be decidad by
the drawing of lofs.

4. POINTS AWARDED FOR PRICE
4.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 80 points is aliocated for price on the following basls;

20120 or 2010
Pe=80{1-BtPMA} o  Ps=90npieme

Pmin Pmin




Where

Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bld under consideration
Pmin = Comparative price of lowest acceptable bid

5. POINTS AWARDED FOR LEVEL OF CONTRIBUTION TOWARDS SPECIFIC GOALS

5.1 In terms of s2(b){} and (ii} of the Preferential Progurement Regulations Policy Framework Act, a
preference points system must be followed for contracts with a Rand value above a
preseribed amount a maximum of 10 or 20 points may be allocated for specific goals as
contemplated in s2(d) of the Act provided that the lowest acceptable tender scores 90 or B0
points for price, respectively, in accordance with the table below:

Teble 1: Specific goals for the tender and points clakned are indicated per the table below,

{Note to organs of state: Whera elther the 50/10 or 80/20 prefsrence Ppoint system is applicable,
comesponding points must aiso be Indicated as such,

Note fo tenderers: The tenderer must indicate how they claim points for each preference point
system.)

A 4
K : ‘:‘. et S 3 3 ‘E"J
an EME or QSE which is at 20 Fully completed and signed MBD 20
feast £1% owned by black 6.1, and full Central Suppliers
Data Base report (CSD) not older
than one month

NB: No points will be claimed by the bidder if it fails to submit proof reguired {o scorg points for
specific goals




90/10 preference point system

The specifie goals

allocated polnts in Number of points Proof rec!ulred o Number of points
terms of this tender allocated Claim Claimed
(10 polnis) (10 points) (10 points)
{To be completed by (To be completed by {To ba completed by
the Munilcipality) the Municipallty) the Tentlerer)

5,2 Bidders must submit valid proof for specific goals
5.3 Jf the municipality Is of the view that a tenderer submitted false information regarding a specific
goal, will ==
{a) Inform the tenderer accordingly; and
(b) glve the tenderer an opportunity to maks representations within 14 days as to why the
tender may not be disqualified or, If the tender has already been awarded to the tenderer,
the contract should not be terminated in whole or in part.
5.4 After considaring the representaions referred to in sub regulation (1)(b), the municipality may, if
concludes that such informetion is falsew—
(a) disqualify the senderer or terminate the contract in whole or In part; and
{b) if applicable, claim damages from the tenderer.

€. SPECIFIC GOALS CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 5.1

Specific goals: = (maximum of 10 or 20 polnts)
(Pointts claimed in respect of paragraph 7.1 must be in accordance with the table reflecied
in paragreph 5.1 and must be substantiated by means of the required proof of speclic
goals,

7. SUB.CONTRACTING

74 * Wil any portion of the contract ba sub-contracted?
(Tick applicable box)
YES NO X

7.1.1 if yes, indicate:




i) What percentage of the contract will be subcontracted......onuunr.. ..o -]
ii} The name of the sub-contracton..... .o e csuasnannnn,
lii} Whether the sub-cantractor is an EME.

{Tick appiicable box)
YES | No I'X

8. DECLARATION WITH REGARD TO GOMPANY/FIRM
8.1 Name of companylﬁnn

8.2 VAT regislration number -
8.3 Company regislration NUTDET . .u.svuecusorsecune meesssessvesss senssssessesssmssasns soe e
84 TYPE OF COMPANY/ FIRM

n] Partnershiphloint Venture f Caonsortium
] One person business/sole propristy

o] Cloge comporation

uj Company

O (Ply}Limited

[TICK APPLICABLE BOX]

85 DESGCRIBE PRINCIPAL. BUSINESS ACTIMITIES

e e L L RPN L e R Y Y I AT T]

86 COMPANY CLASSIFICATION

0 Manufacturer

0 Supplier

o Professional service provider

5] Other service providers, e.g. fransporter, efc,
ITICK APPLICABLE BOX]

&7  WUNICIPAL INFORMATION

Municipality where business Is situated:
Registered Account Number:

SN NUMDOE 1. ot ces e ot sersnecersserss ses sse e sins
88 Total number of years the company/fim has been in business: dererrers b eer e nisa e say

8.8 liwe, the undersigned, who is / are duly auihorised to do so on behalf of the companyfim, cerfify
that the points claimed, based on the specific goal declared in paragraph 6 , Indicated in
paregraph 7, qualifies the company/ firm for the preference(s) shown and | /we
acknowledge that:




i} The information furnished Is true and correct;

ii} The preference points claimed are In accordance with the General Conditions as

indlcated In paragraph 1 of this form;

iii) In the event of a contract being awarded as a resuit of points claimed 2s shown in
paragraph 7, the coniractor may be required to fumish documentary proof to the
salisfaction of the purchaser that the ¢laims are correct;

Iv) If the spesific goals have been claimed or obtained on a fraudulent basis or any of the
conditions of contract have not been fulfilled, the purchaser may, in addition o any other

remedy it may have -

disqualify the person from the bldding process:

recover costs, losses or damages it has Incisred or suffered as a result of

that person's conduct;

cancel the contract and claim any damages which It has suffered as a result
of having to make less favourable arrangements due fo such canceliation;

restrict the bldder or contractor, Its shareholders and directors, or only the
shareholdars and directors who acted on a fraudulent basis, from obtalning
business from any organ of state for a period not exceeding 10 years, after
the atwf alteram partem (hear the other side) rule has been applied; and

Forward the matter for eriminal prosecution.

(a)
{b)
(c)
(d)
(e}
WITNESSES
1. -
2 . .

LI R T Y P Ty PO

SIGNATURE(S) OF BIDDERS(S}
DATE:
ADDRESS EabindsnpsrraulvNt binonnna

[ R T T T T YT T 1) LI T TP T Y




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the sbuse of the supply chain management system.

3 ‘The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

been convicted for fraud or cormption during the past five years;

willfully neglected, reneged on or fuiled to comply with any govemment,
municipal or other public sector contract during the past five years; or

been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

A p o

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid,

4.1 15 the bitlder or any of its directors listed on the Nationo] Treasory's Dewabase of Restricted Supphers as

comgunies ar persons prohibied from doing bisiness with the public sector? Yes | No

(Companies or persons who are listed on this Database were informed in writing of D D
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the aud! alteram partem rule was applied),

The Database of Restricted Suppliers now resides on the Natiopa) Treasury’s

yrebsite(www. treasury. gov.za) and ean be acoessed by clicking on Its link at the
bottom of the home page.

Z.1.1 | It so, furnish particulars:

4.2 | Is the bidder or any of its directors listed on the Register for Tender Defanlters in Yes | No
. terms of section 25 of the Provention and Combating of Corrupt Astivities Act (No 12 O D

of 20047

The Register for Tender Defaulters can be sccessed on the National Treasncy’s

website (www.treasuryv.gov.za) by clieking on its link at the bottom of the home

page.

4.2.1 | i so, furnish particenlars:

4,3 | Wasthebidder or any of its directors convicted by a court of law (including s courtof | Yes | No
law cutside the Republic of South Africa) for fraud or corruption during the past five O- O
years?




4.3.1 | If so, furnish particniars:

Question
Dees the bidder or anyof its direstors owe any munieipal rates and taxes or

municipal sharges to the municipality / municipal entity, or 1o any other municipality D D
{ municipal entity, that i§ in arrears for more than thres months?

4,4.1 | I so, furnish particulars;

4.5 | Wasany contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of stale terminated during the past five years on acoount of fajlure to D D
parform on or comply with the contracs?

4.7.1 | X so, frnish, particulars:

CERTIFICATION

I’ TH.E UNDERSIGNED (-FULLNAME) hththdddddes LTI LI ITTR LTS T T T T PP PP,
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

‘1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

-

IIIII PIARAY .‘..I.'ll.ll.ll.v.lll“.'..... ALY ITTY AP P EPDELEIORTRI SIS DU LA AL ILT I Y
Signature Date
BOPREPEINGRISEININININIS RIS R iaqivvnananes (11} MR A R L R L LI L I Y P Y T T ]
Position _ Name of Bidder

—~p




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids® invited.

2 Sectlon 4 (1} (b) (I} of the Competition Act No. 89 of 1998, as amended, prohiblis an
agreement between, or concerted practice by, firns, or a decision by an assoclation of
firms, If it is between parties in a horizontal relationship and if It involves collusive

bidding (or bld rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
ba justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chaln management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder If that bidder or any of its directors has abused the
supply ehaln management system of the municipality or municipal entity or has
committed any Improper conduct In relation to such system; and

c. cance! & contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the confract.

4 This MBD serves as a certificate of declaration that would be used by instiiutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the aitached Certificate of Bid Determination (MBD
8) must be completed and submitted with the bid:

1 Includes price quotations, advertised compatitive blds, imited bids and propossls,

* gidigging [or collusive bidding) occurs when businesses, that would otherwlse be expected to enmpets, secrelly consplne Lo ralse prices or
fower the quality of goods and / or senvices for purchasers who wish to acquiee goods and / or services through » bldding process. Bid
rigging Is, therefore, an sgreement betwezn competitors not to campete,




MBD 9
CERTIFICATE OF INDEPENDENT B!D DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bld Number and Description)

in response to ths invitation for the bid made by:

{Name of Municipallty / Municipal Entity)
do hereby make the following statements that | ceriify to be trite and complete in every respact:

| certify, on behalf of; that:
{Name of Bidder)

1. 1have read and | undersiand the contents of this Certificate;

2. 1undersiand that the accompanying bid will be disqualified If this Certificate is found not
to be true and complete in every respect;

bid, on behalf of the bidder;

4, Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

" 8. For the purposes of this Cerilficate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organigation, other than the bidder,
whether or not affiliated with the bidder, who:

{a)  has been requested to submit a bid In response to this bid invitation;
{b)  could potentially submit a bid in response to this bid invitation, based on
their qualifications, ahilities or experience; and

3 | am authorized by the bidder to sign this- Certificate, and to submit the accompanying '

-~




{© provides the same goods and services as the bidder and/or Is in the same
line of bustness as the bidder

MBD ¢

6. The bldder has amived at the accompanying bid independently from, and without
consultation, communication, agreement or amangement with any compatitor. However
communication between partners in a joint venture or consortium® will not be construed
as collusive bidding,

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(@)  prices; ,
(b)  geographical area where product or service wil be rendered (market
allocation)

()  methods, factors or formulas used to calculate prices;

id) the intention or decision to submit or not to submit, a bid:

{e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

()  bidding with the Intention not to win the bid.

8. In addition, there have been no consuliations, communications, agresments or
arangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

8, The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or Indirectly, to any competitor, prior to the date and time of the officlal
bid opening or of the awarding of the contract.

¥ Joint ventura or Conrartiun maans &n assodation of persang for the purpose of combining thelr expertise, preperty, caphtal, efforts, skifl
and knowlsdge Iz an astivity for the execution of a contract,




MBD 9

10. | am awars ihat, in addition and without prejudice {0 any other remedy provided to
combat any restriclive practices related to blds and contracts, bids that are suspicious
will be reported fo the Competition Commisslon for investigation and possible imposttion
of administrative penalties in terms of sactlon 59 of the Competition Act No 89 of 1898
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 cr any other applicable legisiation.

Position Name of Bldder
Bdiw 4
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1. Befinitians

General Conditions of Confract

10
1.1

1.2

1.3

1.4

1.5

1.6

1.7
1.8

1.8

The following terms shall be interpreted as indicated;

*Closing time" means the dale and hour specified In the bidding
documerts for the receipt of bids.

“Contract" means thewritten agresment entered inte befween the
purchaser and the supplier, as recorded in the contract farm
signed by the parties, including all atfachments and appendices
thereto and all documents incorporated by reference thereln.

*Contract price” means fhe price payable to the suppller under
the contract for the ful and proper performance of his
contractual obligations,

*Corrupt practice” means the offering, giving, receiving, or soliiting
of any thing of value to influence the action of a public official in
the procurement process or in contract exection.

"Countervalling dufies are Imposed in cases where ap
enterprise abroad J= subsidized by ils government and
encouraged to market iis products Internationally,

“Country of orlgin® means the place where the goods were
mined, grown or preduced or from which the senvices ave
suppled, Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product resulis that s
subsiantially different in basle characteristics or in purpose or
utifity from its componenis.

"Day" means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Dellvery ex stock” means immediate dellvery directly from stock
actuahly on hand,

1.10 “Delivery into consignees store or to his site” means delivered

11

and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or onder,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtalned.

"Dumplng" occure when a private ~ enterprise abroad market its
goods on own initiative i the RSA at lower prices than that of the
country of oripin and which have the potentia to hatrm the [ocal
industrles in the RSA.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 "Force majeure” means an event beyond the confral of the
suppker and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but Is not reskicted
to, acts of the purchaser In its sovereign capaciy, wars or

revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

1,13 “Fraudulent practice® means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract fo the defriment of any bidder, and Includes collusive
practice among bldders (prior to or after bid submissian)
designed to eslablish bid prices at arificlal non-competitive
levels and to deprive the bidder of the benefils of free and open
competition,

1.14 "GCC" means the General Conditions of Contract,

1.15 "Goods™ means all of the equipment, machinery, and/or other

materials that the supplier Is required to supply to the purchaser
under the contract,

1.16 "Imported content’ means that portion of the bldding price
represented by the cost of components, paris or materials which
have been or are still fo be imported (whether by the supplier or
his subeontractors) and which costs are Inclusive of the costs
abroad, plus frelght and other direct dmportation costs such as
landing coats, dock dues, import duty, seles duly or other similar
tax or duly at the South Afiican place of snty as well as

" fransporfation and handiing charges to the factory In the
Republic where the goods covered by the bld will be
manufaciured,

1.17 "Local content” means that portion of the bidding price, which is
not Included In the imported content provided that local
manufacture does take place.

1.18 "Manufacture® means the production of products In a factory
using labour, materiais, components and machinery and includes
ofhter related vajue-adding activities,

1.19 "Order” means an official written order issued for the supply of
goosls or works or the rendering of a service.

1.20 *Project site,” where applicable, means the plaee Indicated in
bidding dotuments,

1.21 "Purchaser” means the organization purchasing the goods,
1,22 "Republic” means the Republic of South Africa,
1.23 "SCC" means the Special Conditions of Contract,

1.24 “Services" means those functional services andllary to the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Application

3. General

4, Standards

5, Use of
contract
documents
and
Information
inspection

supply of the goods, such as transporiation and any other
Incldental services, such as Installation, commissioning, provision
of technical assistance, raining, catering, gardening, security,
malntenance and other such ohligations of the supplier covered
under the contract.

1.25 "Suppliey” means the successful bidder wha is awarded the

contract to maintain and administer the required and specified
service(s) fo the State, ]

1.26 “Tort" means In breach of contract.

1.27 ‘Turnkey” means a procurement process whera one service

provider assumes fotal responsibllity for all aspects of the preject
and delivers the full snd product 7 service required by the contraet,

1.28 “Written” or "in writing” means hand-wrilien i ink or any form of

24

22

23

8.1

32

4.1

61

electronic or mechanlcal writing,

These general conditions are applleable to all bids, contracts
and orders inclding bids for functional and  professional
senvices (excluding professional services refated to the building
and construction industry), saes, hiring, letting and the granting or
acquiing of sights, but excluding immovable property, unless
stherwise indicated In the bidding documents,

Where applicable, special condilons of contract are also lald
down to cover specific goods, services or works,

Where such special condifions of contract are in conflict with
these general condifions, the spacial conditions shall apply.

Unless ctherwise Indicated in the bldding documents, the

purchaser shall not be Nable for any expense incurred in the
preparation and submission of a bid, Where applicable a non-
refundable fee for documents may be charged.

Invitations to bid are usually published In kocally distrlbuted news
media and on the municipality/municipal entlty website.

The gosds supplied shall conform to the standards mentioned in
the bidding documents and specifications,

The supplier shall not, without the purchasers prior written
consent, disclose the confract, or any provision thereof, or any
specification, plan, drawing, patlem, sample, or information
fusnished by or on behalf of the purchaser In connection
therewith, fo any person other than a person employed by the
suppller In the performance of the contract. Disciostre fo any
such employed person shall be made in confidence and shall

GOVERNMENT FROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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6. Patent Rights

7. Perfonnance
security

5.2

53

54

62

71

axtend only so far as may be necessary for purposes of sugh
performance,

The supplier shall not, without the purchaser's prior written
consent, make use of any document or information mentioned in
GCG clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GGG
clause 5.1 shall remain the properly of the purchaser and shafl be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser,

The supplier shall permil the purchaser o inspect the supplier’s
records relaiing to the performance of the supplier and 1o have
them audited by auditors appointed by the purchasar, if s6 reguired

by the purchaser.

The suppller shall indemnify the purchaser against all third-party

claims of infringement of patent, trademark, or industria! design

rights arlsing from use of the goods or any part thereof by the
purcheser.

When a supplier developed documentation / projects for the
municipabty / municipal entity, the intellectual, copy and patent
rights or cwnership of such documents or projects will vest in
the municipality / rniclpal entity,

Within thirty (30) days of receipt of the nofffication of confract
award, the successful bidder shall furnish to the purchaser the
performances security of the amount specified in SCC,

7.2 The proceeds of the performancs secwity shall be payable to

7.3

74

the purchaser as compensation for any loss resulting from the
supphier's fallure to complete his obligations under the contract.

The performance securtty shall be denominated in the currency of
the contract, or in @ freely converlible cumrency acceptable fo the
purchaser and shali be in one of the follawing forms:

{a) a bank guarantes or an imevocable letter of credit issued
by a reputable bank located in the purchaser’s country or
abroad, cacceptable to the -purchsser, n the form
provided In the bidding documents or another form
acceptable to the purchase: or

()  acashier's or cerified cheque,

The performance security wik be discharged by the purchaser
and returned to the suppller not later than thity (30) days
following the date of completion of the suppllers performance
obligations under the contract, including any wamanly
obligations, unless stherwise specified.

GOVERNMENT FPROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections,
tests and
analyses

9. Packing

8.1
8.2

8.3

34

8.5

86

8.7

8.8

8.1

All pre-bidding testing will be for the account of the bidder.

if it is a bid condition that goods fo be preduced or senvices to be
rendered should at any stage be subject o inspections, lests
and analyses, the bidder or confractor's premises shall be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
documents and no mention Is made in the contract, hut during
the coniract pericd It Is decided that inspections shall be carded
out, the purchaser shall ilsef make the necossary
arrangements, including payment arrangements with the tasting
autherity concemed.

If the inspections, tests and analyses referred to in clausss 8.2
and 8,8 show the goods fv be in accordance with the contract
requirements, the cost of the inspectlons, tests and analyses
shall be defrayed hy the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not cornply with the contract requirements, ivespective of
whether such poods or services ars accepted or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier.

Goods and services which are referred o in clauses 8.2 and 8.3

and which do not comply with the contract requirements may ba
rejected,

Any confract goods may on or after dellvery be inspected, tested or
analysed and may be rejecled i found not to comply with the
requirements of the contract, Such rejected gonds shall be held at
the cost and risk of the supplier who shall, when called upan,
remove them Immediately &t his own cost and forthwith
substiute them with goods, which do comply with the
requirements of the contract. Faling such removal the rejected
goods shall be retumed at the supplers cost and risk. Should
the supplier fall to provide the substtute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected poods, purchase such goods as may be
necessary at the expense of the suppler.

The provisions of clauses 8.4 to 8.7 shall not prejudics the right of
the purchaser to cancel the confract on account of a breach of the
condlions thereof, or fo act in terms of Clause 22 of GCC.

The supplier shal provide such packing of the goods as Is
required to prevent their damage or deterioration duing fransit to
thelr final destination, @s indicated in the confract The packing
shall be sufficient fo withstand, without limitation, rough handiing
dixing transif and exposure to extreme temperatures, salt and
precipltation during transit, and cpen storage. Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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weights shall take info consideration, where appropriate, the
remoteness of the goods’ Rhal destination and the absence of
heavy handling facitifles at all points in transit,

9.2 The packing, marking, and documentalion wilhin and outside the
packages shall comply strictly with such speciel requirements as
shall be expressly provided for In the contract, including
addiional requirements, if any, and in any subsequent
Tnstructlons ordered by the purchaser,

10. Deliveryand 10.1 Defivery of the goods and amangements for shipping and

documents

clearance obligations, shall be made by the supplier in

accordance with the terms spetlfiad in the confract,

11. Insurance

11.1 The goods suppiled under the contract shall be fully insured in &

Treely converible currency against loss or damage incidental to
manufaclure ot acquisition, fransportation, storage and delivery in

the manner specified.
12, 12.1 Should & price ofher than an allinclslve delivered prica be
Transportation required, this shafl be specified.

13. Incidenta)  12.1 The supples may be required to
following services, including additional services, if any:

Services
(@)
(b)
{e)
@

(e)

provide any or al of the

performance or supervision of on-site assembly and’or
commissioning of the supplied goods;

fumishing of focls required for assembly andlor
maintenance of the supplied goods;

furnishing of a dstafled operations and maintenance
menual for each appropriate unit of the supplied goods;
perfformance or supenision or manienanca andfor
repair of the supplied goods, for a period of fme
agreed by the parties, provided that this service shall
not relieve the supplier of any wamanty obligations
under this contract; and

training of the purchaser's personnel, at tha supplier's
plant and/or on-site, in assembly, starbup, operation,
maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for Incldental services, i not
Inciuded in the contract price for the goods, shall ba agreed
upon in advance by the parties and shall not exceed the

prevalling rates charged to other parties by the supplier for
similar services,

14. Spare paris

14.1 As specified, the supplier may be required to provide any or all of

"the following materials, noffications, and information partaining
to spare parle manufactured or distributed by the supplier:

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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15. Warranty

16. Payment

1861

15,2

158.3

154

155

16.1

(a) such spare parls as the purchaser may elect fo. purchase
from the supplier, provided that this election shall not relieve

the supplier of any warranly obligations under the contract;
and;

(b) in the event of fermination of production of the spare parls:

() advance nofification fo the purchaser of the pending
{ermination, i sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such terminafion, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested,

The supplier warranls that the goods supplied under the
contract are new, unused, of the most recent or current modsts,
and that they incorporate all recent improvements in design and
malerials unfess provided otherwise in fhe contract.  The
supplier further warrants that all goods supplied under this
contract shall have no defect, arising from deskyn, materials, or
workmanship (except when the deskin and/or material is
required by the purchasa’s specificalions) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the condRions prevailing In the country of
final destination,

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case ymay be, have been
delivered to and accepted at the final destination Indicated in the
contract, or for eighteen (18) months after the date of shipment
from the poit or place of loading in the source
whichever period conchudes earlier, unless specified otherwise,

The purchaser shall prompsly notify the supplier In writing of any
claiins arlsing under this warranty,

Upon receipt of such natice, the suppker shall, within the period
specified and with all reasonable speed, repair or replace the |
defective goods or parts thereof, without costs io the purchaser.

K the supplier, having been nofliad, falls to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be neuessary, at
the supplier's risk and expense and without tejudice to any
other rights which the purchaser may have against the supplier
under the coniract.

The method and condifons of payment to be made to the
supplier under this coniract shall bs specified.

16.2 The supplier shall fumish the purchaser with an invoice

accompanied by & copy of the delivery note and upon fulfillment
of ofher obligations sfipulated in the contract.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

18. Variation
orders

19. Assignment

20,
Subcontracts

21. Delays in the
supplier’s
performance

16.3 Payments shall be made promplly by the purchaser, but In no

case laler than ihity (30) days after submission of an Invoice or
claim by the supplier.

16.4 Payment will be mada n Rand unless otheswise stipulated,

i7.1

18.1

Pritas charged hy the supplier for goods delivered and sorvices
performed under the confract shall net vary from the prices
quoted by the suppiler in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be,

In cases where the estimated value of the envisaged changes in
purchase does not vaty more than 15% of the tolsl value of the
original contract, the confractor may be instructed to deliver the
goods or render the services such, In cases of
measurable quantities, the contractor may be approached to
redues the unit price, and such offers may be actepted
provkied hat there s no escalation in price,

19.1 The supplier shall not assign, ih whole or In part, lis cbligations fo

20.1

perform under the contract, except with the purchaser's prior
written consent.

The supplier shall notify the purchaser in writing of ak

subcontracts awarded under this contracls i not aiready

specified in the bld. Such notification, in the original bid or later,

tshl'rall m: r:tliave the supplier from any Kability or obligetion under
¢ contract,

.1 Delivery of the poods and perormance of services shall be

made by the supplier in sccordance with the fims achedule
prescribed by the purchaser in the contract,

21.2 If at any fime during performance of the contract, the supplier or ts

subconiractor{s) should encounter condkions impeding fimely
delivery of the goods and performance of services, the supplier
shall promplly nofify the purchaser in wiiting of the fact of the
delay, s Hkely duration and ifs cause(s), As soon as practicable
after recelpt of the supplier's notics, the purchaser shall eveluate
the situation and may at his discretion extend the supplier’s time
for performance, with or without the imposifion of penalties, In
which case the extension shall be ratified by the parties by
amendment of contract,

21.3 The right is reserved to procure outslde of the contract small

quaniities or 10 have minor essential services executed if an
emergency arises, the suppller’s point of supply is not situeted at
or near the place where the goods are required, of the
supplier’s services are not readily avallable,
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214

21.5

22, Penaltles 224

23, Termination 23.1
for default

282

23.3

Except as provided under GCC Clausa 25, a delay by the
suppller In the performance of its delivery obligations shall
render the suppller lable fo {he imposilion of penalties,
pursuant fo GCC Clause 22, unless an extensfon of fime is
agreed upan purstant to GCC Clause 222 without the
spplication of penalties.

Upon any delay beyond the delivery period in the case of a
geods coniract, the purchaser shall, without canceling the
contract, be enfilled to purchase goods of a similar qualiy and
up fo the same quantity In substitulion of the goods not supplied in
conformity with the conlract and to relum any goods
deflivered laler at the suppliers sxpense and risk, or o cancel
the contract and buy such goods as may be required to
complete the confract and without prejudice fo his other rights,
be entitled to clalm damages from the supplier,

éub]ect to GCC Clause 25, if the suppller fails fo deliver any or all

of the goods or to perform the services within the period(s)
gpecified In the contract, the purchaser shall, without prejudice to
#s other remedies under ihe confract, deduct from the
contract price, as a penally, a sum calcufated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for ench day of the delay
until actua) delivery or pecformance. The pwchaser may also
consider termination of the contract pursuant o GCC Clause 23,

The purchases, without prejudice to any other remedy for breach of
contract, by writen notice of defaull sent to the supplier, may
terminate this confract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the pariod(s) specified in the contract, or within any
extention thereof granted by the puechaser pursuant to
GOC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s} under
the coniract; or

(c) If the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudulent practicas in compsting for or
in execuling the contract,

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier shall be liable to
the purchaser for any excess costs for such simllar goods,
works oF semvices. However, fhe suppller shal sonfinus
perfarmance of the contract to the extent not ferminated.

Where the purchaser terminates the confract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a pariod not exceeding 10 years,
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23.5

23.6

237

If a purchaser intends imposing a reslriction on a supplier or any
person assoclated with the suppller, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriclion should not be imposed, Should the
suppller fail to respond within the stipulated fourteen {14) days the
purchaser may regard the suppller as having ne objection and
procesd with {he restriction.

. Any resiriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any othsr
enterprise or any painer, manager, director or other person who
wholly or parly exercltes or sxercised or may exerclse control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, Is or was In the
opinion of the purchaser actively associated.

If & resiriction is imposed, the purchaser must, within five (5)

working days of such imposition, fumnish the Naiional Treasury,

with the following Information:

)] the name and address of the supplier and / or person
restricted by the purchaeer;

{i)  the date of commencement of the restriction

(i) the pericd of restriction; and

{iv) thereasons for tha restriction,

These detalls wil be Joaded In the Natlonal Treasury’s cantral

database of suppllers or persons prohbited from doing business
with the public sector,

. if a court of law convicts a person of an offence as contemplated
in sectians 12 or 13 of the Prevention and Combating of Comrupt
Activities Act, Na. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defatitars,
When a person's name has been endorsed on the Register, the
person wik be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years,
The National Treasury is empowered to determine the period of
restriclion and each case will be dealt with on its own merits,
According to section 32 of the Act the Register must be open to

the public. The Register can be perused an the Nationa) Treasury
webslte
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24. Anti- 24.1 When, affer the date of bid, provisional payments are required, or

dumping and
countervaliling
duties and rights

25, Force . 251
Majeure

25.2

26, Termination 26.1
for insolvency

27. Settlement of 27.1
Disputes

27.2

ant-dumplng or countervalling dulies are imposed, or the
amount of a provislonal payment or anfi-dumplng or
countervailing right is increased in respect of any dumped or
subsidized Import, the State Is not liable for any amount so
required or imposed, or for the amount of any such Increase.
When, after the sald date, such a provisional payment is no
longer requlred or any such anti-durping or countervailing right Is
abolished, or where the amount of such provisional payment or
any such right |s reduced, any such favourable differenca shall
on demand hbe pald forthwith by the supplier to the
purchaser or the purchaser may deduct such amounts from
moneys {if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, ot s
to deliver or render In terms of the contract or any olher
contract or any clher amount which may be due to him.

Notwlthstanding the provisions of GGC Clauses 22 and 23, the
suppfler shall not be lable for forfelture of its performance
security, damages, or tenmination for default if and to the extent
that his delay in performance or other fallure to perform his

obligations under the contract is the result of an event of force
majevra,

¥ a force majeure slluation arises, the suppler shall promptly
nofify the purchaser in willing of such condilion and the cause
thereof. Unless otherwise divected by the purchaser in writing,
the supplier shall continue to perform #s ob¥igations under the
contract &5 far as Is reasonably practical, mnd shall seek all
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written niofice fo the supplier if the supplier becomes bankrupt or
otherwise insolvent In this event, termination will be without
compensation to the suppliar, provided that such termination wil
not prejudice or affact any right of action or remedy, which has
accrued or will acorue thereafier io the purchaser.

If any dispute or difference of any kind whatsoever arises
batween the purchaser and the supplier in connection with or
arising out of the contract, the parties shall make every effort to
mmﬁa amicably such dispute or difference by mutual
consuitation.

if, after thirly (30) days, the pasties have failed to resolve thelr
dispute or difference by such mutual consultation, then efther
the purchaser or the supplier may give nofice io the other party of
his intention fo commence with mediation. No mediation in
respect of this matler may be commenced wnless such notice is
given to the other party,
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27.3 should it not be possible to seifle a disputs by means of
mediation, it may be seftled in a South Afrlean court of law.,

274 Notwlthstanding any reference to mediation andlor court
proceedings herein,

(a) the parlles shall continue to perform their respective
obggaﬁnns under the contract unless they otherwise agree;
. an
(b} the purchaser shall pay the suppller any monles due the
supplier for goods delivered and / o services rendered
according to the prescripts of the contraet,

28. Limitation of

Liability 28.1 Except In cases of eriminal negligence or willful misconduct, and in
the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any Indirect or consaquential
loss or damage, loss of uge, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penafties
and/or damages to the purchaser; and

() the apgregete liabiity of the supplier to the purchaser,
whether under the contract, In tort or otherwise, shall not
exceed the tolal contract price, provided that this limitation
shal} not apply o the cost of repaiing or replacing defectiva
equipment.

25. Govemning 25,1 The contract shall be witten in English. All correspondence and

other documents pertaining to the contract that Is exchanged by
language the pariles shall aiso be writien In English,

. licable  30.1 The contract shall be interpreted In accordance with South
|3:w Applica African laws, unless otharwise specified.

31. Notices 31,1 Every witten accaptance of a bid shall be posted fo the supplier

conceimed by registered or certified mail and any other nolice to
him shall be posted by ordinary mall to the address furnished In
his bid or to the address nofified later by him in writing and such
posting shall be deemed to be proper service of such notice.

31.2 The time menfioned in the contract docwrents for performing any
act after such aforesaid notice has been given, shall be reckoned

from the date of posting of such nofice.
32, Taxes and 321 A forelgn suppller shal be entirely responsible or ail taxes,
dutles stamp dufles, license fees, and other such levies Imposed outside
the purchassr's country.
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322
32.3

324

339
33. Transfer of
contracts

a4,
34. Amendment
of contracts

35. Prohlbiion of 35.1
restrictive practices

352

J5.8

A Tocal suppifer shall be entirely responsible for ail faxes, duties,
license fees, ete., incurred until delivery of the contracled goods fo
the purchaser.

No contract shall be concluded with any bldder whose lax matters
are not in order, Prlor to the award of a hid SARS must have
certified {hat the tax malters of the preferred bidkdar are in order,

Na contract shall be concluded with any bidder whose municipal
rates and faxes and munlclpal services charges are in arrears,

The contractor shall not abandon, transfer, cede assign or sublet
a confract or part thereof without the wriiten permission of the
purchaser

1 No agreement to amend or vary a contract or order or the

caondliions, stipulations or provisions thereof shall be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties, Any walver of the
requirement that the agreement fo amsnd or vary shall be in
writing, shell alse be in writing,

In terms of section 4 (1) (b} (i¥} of the Competition Act No. 89 of
1998, as amended, an agresment between, or concerted practice
by, finms, or a decislon by an association of fiems, Is prohibited # it
is between parfies in & horizontal relationship and If a bidder(s) is
/ are or a contractor(s) was / were invaived In collusive bidding,

If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser hes / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter fo the Competiton Commission for investigation and
posslble imposition of administrative penalties as contemplated In
section 59 of the Competition Act No 89 0f 1998,

If 2 bidder(s) or eontractor(s) has / have been found guilty by the
Compelltiors Commission of the restrictive practice referred to
above, the purchasar may, in addition and without prejudice to
any other remedy provided for, irvalidate the bid(s) for such
item(s) offered, and / or terminate the contract In whole or pant,
and / or resirict the bidder(s) or contractor(s) from conducting
business with the public sector for a period not exceeding ten (10)
years an% ! or claim damages from the bidder(s} or contracior(s)
concesne

Revised July 2010




