UMDONI MUNICIPALITY

The J.E.W.E.L. of the South Coast

CARRY OUT REPAIRS TO TRAFFIC ROBOTS

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:
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UMDONI MUNICIPALITY

o The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable service providers are invited to submit quotations for the requirements of Umdoni
Municipality as follows:

Advert date: 15 /04/24 Notice no: MN 126/2024 Closing date & time: 23/04/2024 @ 12:00

CARRY OUT REPAIRS TO TRAFFIC LIGHTS

The specification document is available on the website www.umdoni.gov.za

The invitation is limited to service providers registered on Central Suppliers database.

Suppliers who wish to register on the database can access it via link

and submit the CSD registration Summary report together with quotations Terms and

condition apply.

* Suppliers should ensure that quotations are delivered timeously to the correct address.
Late quotations will not be accepted. Quotations must be hand delivered and deposited in
the tender box at Umdoni Municipality Corner of Bram Fisher & Williamson Street,
Scottburgh 4180.

e Umdoni Municipality will not take responsibility for documents delivered or collected
via courier services.

» This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any
other special conditions of contract. o

o This quotation will be evaluated and adjudicated according to the following criteria:
Relevant specifications, Value for money, Capability to execute the contract, PPPFA &

- associated regulations.
e The municipality reserve the right not to make an appointment.

For any SCM related queries, contact Collin 039 976 1202 and any technical queries to CHIEF
S.CELE TRAFFIC 079 309 9175 during office hours. Quotations must be valid for at least a
period of 60 days or longer. Umdoni Municipality does not bind itself to accept the lowest quote,
any quote and reserves the right to accept part of your bid.

oo
MRS. T.C. NDLELA
MUNICIPAL MANAGER
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Specific Goals Point System

Categories

30{20

96110

Supporting
Documentotion

/Women/Disabled/Military
¢ ;

1 | Ownership 50% 10 5
2 Empowerment 20% 4 2
3 Reconstruction & Development Programme 20% 4 2
4 Other (Specify) 10% 2 1
O07% U ]
03 eig 86§20 9G110 PP
Broad Based Black Economic Empowerment:
BBBEE Level 1 100% 10 5 BBBEE Certificate
BBBEE Level| 2 80% 8 4 BBBEE Certificate
BBBEE Level 3 to 8 20% 2 1 BBBEE Certificate
Suontracting' [Min 5% for >RS Eon] [Max 30%
i > R30 Million]
Tt an EME or QSE-which is at least 100% owned by | 100% 4 2 Sworn-Affidavit QSE/EME
black peaple;
2. an EME or QSE which is at least 51% owned by | 50% 2 1 Sworn-Affidavit QSE/EME
black people;
. s
3. an EME or QSE which is at 25% - 50% owned by | 25% 1 0.5 Swarn-Affidavit QSE/EME
black people; . .
1. Enterprise Located within the District Municipality | 100% 4 2 Utilities: POR*: SAPS
- Rural Affidavit
2. Enterprise Located within the District Municipality | 50% 2 1 Utilities: POR*:  SAPS
- Urban Affidavit
2. Enterprise Located within the Province 25% 1 0.5 Utllities: POR*: SAPS
! Affidavit
— Other Specific Goals
1. Enterprise 100% owned _ by 100% 2 1 CIPC Reg. and Directors ID
Youth Veterans '




UMDONI MUNICIPALITY

J.EW.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

1

Failure to submit fhe following docyme.:_r_;tsrwill invalidate your bid

w

©E NoOOok

Copy of tax pin sheet

Company registration certificate and Directors 1D  copy/
copies(certified) ( e.g. CK registration)

Original or certified copy of B-BBEE ceriificate

(No points will be allocated to bidders who fail to submit a valid
cerfificate)

Vat registration certificate ( if applicable)

List of reference including their contact details

Full company contact details

Detailed Quotation to be in a signed and stamped on Company
lefter head

Proof of residence/ Affidavit

Proof of CSD registration Summary Report

NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided




SPECIFICATION FOR REPLACEMENT OF TRAFFIC LIGHT CONTROLLER

. Supply and install traffic light controller

. Test and replace damaged traffic signal cable approximately 8 to 10 meters inclusive of
Joints

. Replace faded traffic lights

. Refurbish pavements

. Paint all traffic poles

Mandatory requirements
Traffic controller must have Hand held device for timing changes and easy maintenance.

Kindly regards.

S. CELE
CHIEF SUPERINTENDENT

wlﬂt[t)t{[is




o . MBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)
BID NUMBER: | MN 126/2024 | CLOSING DATE: | 23/04/2024 | CLOSING TIME: _| 12H00
DESCRIPTION CARRY OUT REPAIRS TO TRAFFIC LIGHTS

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7).
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180
Bidders

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TGS PIN: OR | GSD No:
B-BBEE STATUS LEVEL B-BBEE STATUS [ Yes
VERIFICATION CERTIFICATE LEVEL SWORN
[TICK APPLICABLE BOX] AFFIDAVIT

ARE YOU A FOREIGN

ARE YOU THE ACCREDITED BASED SUPPLIER [IYes [No
REPRESENTATIVE IN SOUTH [ Yes INo FOR THE GOODS
AFRICA FOR THE GOODS /SERVICES /SERVICES /WORKS | [IF YES, ANSWER PART
/WORKS OFFERED? [IF YES ENCLOSE PROOF] OFFERED? B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE
CAPACITY UNDER WHICH THIS BID
IS SIGNED
BIDDING PROCEDURE ENQUI EDIRECTEDTO: | TECH FORMATION MAY BE DIRECTE!
DEPARTMENT SCM CONTACT PERSON CHIEF 8. CELE
CONTACT PERSON DAVID NYATHI TELEPHONE NUMBER 079 309 9175
TELEPHONE NUMBER 039 9761202 FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS davidn @umdoni.gov.za




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

1.1, BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE AGCEPT
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

o1 BIDDEHSlMUST‘ENSURE‘COMPLIANCE WITH THEIR TAX OBLIGATIONS,

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN} ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA,

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA/JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERENO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER

MUST BE PROVIDED.
3.1. ISTHEENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? (1 ves [INO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? 1 ves [INO
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [J vyes ONoO
3.4. DOES THE ENTITY HAVE ANY SOURCE OF INGOME IN THE RSA? ] veEs [ InNo
3.5. ISTHE ENTITY LIABLE [N THE RSA FOR ANY FORM OF TAXATION? (1 ves [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e
CAPACITY UNDERWHICH THIS BID IS SIGNED: e

DATE: e ———




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state?.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representative:...................

3.2 Identity NUMET: oo e e e e ————

3.3 Position occupied in the Company (director, trustee, hareholder?):................oo ..
3.4 Company Registration Number: ...

3.5 Tax Reference Number

3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
. LS

. L. .
3.8.1 if yes, furnish particulars.

[

)
TMSCM Regulations: “in the service of the state” means to be —
(a) a member of —
(i)  any municipal council;
(i)  any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

{(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity; ,

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9

3.10

3.1

Have you been in the service of the state for the past twelve months? ........

.YES / NO

3.9.1 Ifyes, furnish particulars.... ... e,

Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with

the evaluation and or adjudication of this bid? .............ccccovviiiiiii i,

3.10.1 If yes, furnish particulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particularé

3.12 Are any of the company's directors, trustees, managers,

3.12.1 If yes, furnish particulars.

---q‘-‘;--fn LR L N R R

principle shareholders or stakeholders in service of the state?

3.13 Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 If yes, furnish particulars.

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

YES I NO

YES /NO

YES / NO

YESINOS

YES /NO




4. Full details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number

s|gnatu|—e Date

Capacn;y | NameofB|dder
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MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. it contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contnbujjon

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B.
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2617,

1, GENERAL CONDITIONS
1.1 The following preferance poini systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (ai
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above RS0 000 000 (all
applicable taxes included).

1.2
a) The value of this bid Is estimaled to exceed/not exceed RS0 000 000 (all appﬁcab%e
taxes included) and therefore the ............. preference point system shall be
applicable; or

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
{delete whichever is not applicable for this tender).

1.3 Points for this bid shall be awarded for:
(a) Price; anth-  ~ '
(b} B-BBEE Status Lavel of Contributor,

1.4 The maximum paints for fhis bid are aliocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

| Total points for Frice and B-BEEE must not 00
exceed

1.5  Fallure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status leve! of contribution are not datmed.

1.8 The purchaser reserves the right to require of a bidder, elther before a bid is
adjudicated or at any time subisequently, to subsiantiate any claim in regard to
preferences, in any manner required by the purchaser.




2,

3.
3.1

o]

DEFINITIONS

(a} "B-BBEE" means broad-based black economit empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act:

{b} "B-BBEE status level of contributor” means the B-BBEE stalus of an entity in
lerms of a code of good praciice on black economic empowerment, issued in terms
of section 8(1) of the Broat-Based Black Economic Empowerment Act:

{c) "bid” means a wrilter; offer in a prescribed or slipulated form in respense to an
Invitation by an orgar: of state for the provision of goods or serviges, through price
Quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 {Act Np. 53 of 2003);

{e) “EME" means an Exempted Micro Enterprise in tarms of a code of good practice
on black economic empowerment issued in terms of section 9 (1} of the Broad-
Based Black Economic Empowerment Act;

() “functionality” means the ability of a lenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(9) “prices” includes all applicable taxes less all unconditional discounts;

(h} “proof of B-BBEE status level of contributor” means;
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A swomn afiidavit as prescribed by the B-BREE Codes of Goed Practice;
3) "Any other requirement prescribed in terms of the B-BBEE Act:

{) "QSE” meansa qualifying small business enterprise in terms of a code of good

.

practice on black economic empowerment issued In terms of section 9 {1) of the
Broad-Based Black Economic Empowerment Act:

) “rand value” means the total éstimated value of a contract in Rand, calculated ai
the time of bid invitation, and Includes afl 2pplicable laxes:

L,
POINTS AWARDED FOR PRIGE

THE 80/20 OR 80/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 20 points is allocated for price on the following basts:

y 30/20 or 50/10
Ps=§ 1._.{:.5:_.!:__“&) or Ps =90 l”m
Pmin Pmin
Where
Ps =  Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowesl acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulalion 6 {2} and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status leve! of
contribution in accordance with the table below:

Fapmdols

- —




B-BBEE Status Level of Number of paints Number of points
Contributor {8D/10 system) (80120 systern)
'1 10 20
2 g 18
3 8 14
- 4 5 12
5 4 8
B 3 8
7 2 4
8 1 2
Non-compliant 0 0
contributor

5. BID DECLARATION

51 Bidders who claim points in respect of B-BBEE Stafus Level of Contribution must -
. complete the folowing:

6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS QF
PARAGRAPHS 1.4 AND 4,1

6.1 'B-BBEE Status Leve! of Conidributor: . T e {maximum of 10 or 20
points)

{Points ciaimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.9 and must be substariialed by relevant proof of B-BBEE
status leve! of contribuior,

7. SUB-CONTRACTING
7.4, - Wil any portion of the contract be sub-con‘racted? .
" {Yick applicable box)

" ES] i nNoT 1

7.1 ' If yes, indicate:

i} What percentage of the contract will be
subcontracted.......cvveivvee e %

i} The name of the sub-
CoNragtorn....vuwvvinvvnaee.. sirerenes et rss s eesrnans e e

iii} The B-BBE status fevel of the sub-

contractor
iv} Whether the sub-contractor is an EME or Q8E
Tick applicable box)

YES| | NOT ]

v} Specify, by ticking the appropriate box, if subcontracling with an enterprise in
terms of Preferential Procurement Regulations, 2017:

Designated Group: An EME or QSE which Is ot Iast 51% owned EI:‘!E d;f§5_""
by:
| Black people .
Black people who are youth !

1 Black people who are wormen [

Page 3ol 5
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4
Black people with disabilities Y
Black pecple iving in rural or underdeveloped areas or townships ]
Cooperative gwned by black pesple i
Black people who are military velerans
OR
Any EME
L Any QSE 1]
8. DECLARATION WITH REGARD TD COMPANY/FIRM
8.1 Name of
companyAirm:........ecee1 E L h e b et e r b L enh e se s br e renaenias s e
8.2 VAT regisiration
number.......... verani bt e an aras b en tern s ran rns et aeey
8.3 Cormpany ' registration
DUMBEIT, vttt s s, ettt at e raas ereen
8.4 TYPE OF COMPANY/ FIRM
Partnership/doint Venture / Consortium
Cne person business/sole propriety
Close corporation
Company
{Ply) Limited
[TICK APPLICABLE BOX]
85 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

i e e T P SV L D T N P,
-------- e L LT T P, LA L R L R R S,

wesnanys

885 °  COMPANY CLASSIFICATION

Manufaciurer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[7ICK APPLICABLE 8OX]

87 MUNICIPAL INFORMATION

Municipality where business is situated:

Mt R L S T T YT T ¥ PR T TP

Registered Account Number: ....,.ccoeveieeeeneeissinn,
Stand Number.............ccovnn.n,

a4 Total number of years the company/iirm has beary in
BUSINESS:. ... iieiv i ceeceivveeererinn

Faasd ol s
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5

Ihwve, the undersigned, who is / are duly authorised to do so orn behaif of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6,1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and 1/ we ackrowledge that:

i} The information furnisked is true and corfect

#) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form:

iii} In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the conlracior may be raquired to furnish documentary
proof to the satisfaction of the purchaser that the claims ase correct

iv} If the B-BBEE status level of contribulor has been claimed or oblained on a
fraudulent basls or any of the canditions of contract have not been fuffilied, the
purchaser may, in addition to any other remedy it may have —

{a) disqualify the person from the bidding procéss;

{b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct,; :

{(e) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due to
such cancellation;

{¢) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the aud; alferam partem (hear the other
side} rule has been applied; and

{e) farward the matter for criminal prosecution.

WITNESSES

...........................................

............................................

ADDRESS

PaeSors




MBD 8.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. It conlains generat
information and serves as a declaration form for local content (loca! production and locat
content are used interchangeably). ~

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respact of Local Content as prescribed in lhe Preferential Procurement
Regulations, 2011 and the South African Bureau of Standards (SABS) approvad technical
specification number SATS 1286:2011 {Edition 1) and the Guidance on the Calculation of
Local Content together with the Local Content Deciaration Templates [Annex C {Local Contant
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Daclaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulalion 8) makes provision for the
promotion of local production and content.

1.2. Regulation 8.(1) prescribes that in the case of designated sectors, where in the award of
bids local production and content is of critical importance, such bids must ba advertised
with the specific bidding condltion that only locally produced goods, services or works or

lacally manufactured goods, with a stipuiated minimum thresheld for focal production and
content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be fo¥owed, where the first stage involves a minimum threshold for local production
and content and the second stage price and B-BBEE,

1.4. A person awarded a contract in relationsto a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum theeshold.

1.5. The local content {LC} expressed as a percentage of the bid price must be calculated in

accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows;

LC=[1- x/vy]=100

Where
x Is the imported content in Rand
¥ Is the bid price in Rand excluding value added iax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank {SARB) at 12:00 on the date
of advertisement of the bid as required [n paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/fwww.thedtl.gov.zalindustrlal development/ip.jsp at no cost.




3.

1.6. A bid may be disqualified if this Declaration Ceriificale and the Annex C (Local Content
Declaration: Summary Schedule} are not submitied as part of the bid documentation:

2. Definitions
2.1.“bid" includes writlen price quotations, advertised compstitive blds or proposals;
2.2.“bld price” price offerad by the bidder, excluding value added tax {VAT);

2.3. "contract” means the agreement that results from the acceptance of a bld by an organ of
state;

2.4. “designated sector” means a sector, sub-sector or industry that has been designated by
the Depariment of Trade and Industry in line with national develapment and industrial
policies for local production, where only locally produced services, works or goeds or

locally manufactured goods meet the stipulated minimum threshold for local production
and content;

2.5. "duly sign"means a Declaration Certificate for Local Content that has been signed by the
Chief Financial Officer or other le gally responsible persort nominated in writing by the Chief

Executive, or senior member f persen with management responsibility{close corporation,
partnership or individuat), -

2.6. “imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are still to be Imported (whether by the
supplier or its subcontractors) and which cosis are inclusive of the costs abroad (this
includes labour and intellectual properly costs), plus freight and other direct importation
costs, such as landing costs, dock duties, import duty, sales duly or other similar tax, or
cuty at the South African port of entry:

2.7. “local content” means that portion of the bid price which is not Included in the imported
content, provided that local manufacture does take place;

2.8, “stipulated mintmum threshold” means that portion of local proguction and content as
determined by the Depariment of Trade anx Industry; and

2.9. “sub-contract” means the primary contractor's assigning, leasing, making out work to, or

employing another person fo support such primary contractor in the execution of partof &
project in terms of the contract,

The stipulated minimum threshoid(s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid is/are as follows:

Descrintion of services, works or goods Stipulated minimym threshold

%

%

%

[ )




4, Does any periion of the services, works or geeds offered
have any imported content?
{Tick applizable box)

S I

4.1 If yes, the rate(s) of exchange o be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the

SARB for the specific turrency at 12:00 on the daie of advertisement of the bid,

The relevant rates of exchange Informatior is accessible on www.reservebank.co.za

indicate the rate(s} of exchange against the appropriate currency in the table below (refer

to Annex A of SATS 1286:2011):

Currency . Rates of exchange
US Dollar
Pound Sterling
| Euro

Yen
Cther

NB: Bidders must submit proof of the SARB rate (s) of exchange used,

5. Where, after the award of a bid, challenges are experienced In meeting the stipulated
rinimum threshold for locat content the dti must be Inforrmed aceordingly in order for the dii to
verify and in consultation with the Accounting Officer / Accounting Authorly provide directives

in this regard.

LOCAL CONTENT DECLARATION
{REFER TO ANNEX B OF SATS 12868:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRIT ING BY THE GHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECTOF BIDNO, ...............

Rtk L L

ISSUED BY: {Procurement Authority / Name of Municipality / Municipaf Entity):

......................... e PR e PV Ad L e r L AL L et oot b bas et bassons bmrnronss s (LT YT Ty

NB '

1 The obligation to complete, duly sign and submit this declaration cannol be
transferred fo an external authorized representative, auditor or any other third party
acling on behalf of the bidder,

2 Guidance on the Calculation of Local Content together with Local Content
Doclaration Templates (Amnex C, D and E) is accessible on
http:fwww.thedti.gov.zafindustrial developmentfio.jsp. Bidders should first complete
Ceclaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C, Beclaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph {¢} below. Declarations




D and E should be kep! by the bidders far verification purposes for 2 period of at
east 5 years, The successful bidder is required 12 continuously update Declarations
C, D and E with the actual values for the duration of the contract,

I, the undersigned, T st s (TUH AMES),
do hereby declare, in MY CaPACIY 85 .....veveccvieeiieeesteeeosssoen o
of ... cernnnenffl@me of bidder

eniky), the folowing:

{a) The facts contained herein are within my own personal knowledge.
(v} | have satisfied myself that:

(i}  the goods/servicesiworks 1o be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified In the bid,
and as measured in terms of SATS 1286:2011:

{¢) The local content percentages (%) indicated below has been caleulaled using the
formula glven in clause 3 of SATS 12862011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Deciaration D and E which has
been consalidated in Declaration C;

Bid price, excluding VAT (v) ) R
Imported content (x}, as calculated in terms of SATS 1286:2011 R
Stipulated minimusm threshold for local content {(paragraph 3 above)
Local content %, as calculated In terms of SATS 1286:2011

if the bid is for more than one product, the Jocal content percentages far each
product contained In Declaration C shall be used instead of the table above. The
local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 sbove and the information ¢contained in Declaration D and E.

(d) | accept that the Procurement Authority / Municipality Municipal Entity has the right
to request that the local content be verified in terms of the requirements of
SATS 1286:2011,

{e} | understand that the awarding of the bid is dependent on the accuracy of the

information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Municipal / Municipal Entity imposing any or al
of the remedies as provided for in Regulation 13 of the Preferential Procurement
Regulations, 2011 promulgated under the Preferential Policy Framework Act
(PPPFA), 2000 (Act No. 5 of 2000),

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No, 2 DATE:
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4.3,1 1 ifso, fumish particulars:

{ municipal antity, that is in arrears for more thag three months?

4.4 Does the bidder or any of its directors give any municipal rates and 1axes or !
raunicipal charges to the municipzlity 7 municipal entity, or to any oter municipality

4.4,} | 1fso, fumish paniculars;

perform on or comply with the coniract?

4.5 | Was any contract between the bidder and the municipality / municipal entity erany | Yes | No
other organ of state lcrminated during the yast five years on account of failure to ‘ |

4.7.1 | i so, furnish posticulars;

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) wooivivnvnmininisiineenrernemessssssnssane s
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

! ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROYE TO BE FALSE.

L T o

Signature

b LR L L T L L Ll L L

Position

LR R L L Y T R Y F Y T Y T

Date

LA T YT T L YT LT

Name of Bidder
5367w

gl

L -




: MBD 5
CERTIFICATE OF INDEFPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD} must farm part of all bids? invited.

2 Section 4 (1) (b} (jii) of the Cor\rfpeliliun Act No. 85 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a declsion by an association of
firms, It is belween parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municlpal Supply Regufation 28 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, {o:

a take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain managemsnt system of the municipality or municipal entity or has
gommiited any improper conduct in relation o such system; and

C. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contracl.

4 This MBD serves as a cetificate of declaration that would be used by institutions to
ensure thal, when bids are considered, reasonable steps are taken to prevant any form
of bid-rigging. )

5 in order to give effect 1o the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid:

* includes price guotations, advertised competitive bids, Nmited bids and progosals,

 pid rigping {or esltusive Bldding) accurs when busnesses, that would otheewise be expecied to compete, secretly conspize Lo raise prices of
lower thw quality of goods and § o servicas for porchasers whi wish to dcquire goods and f or sarvices throwph 2 bldding process. 8id
Hggling is, thersfore, an agrecment betweer competitors not 10 Comptte,

L
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

MBD ¢

(Bid Number and Desceription}

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)

do hereby make the following stalements that | cerlify 10 be true and complete in every respect:

t certify, on behalf of;

that:

{Natme of Bidder)
1. | have read and ! undersiand the contents of this Certificate;

2. | understand that the accompanying bid wili be disqualified i this Certificate is found not

to be true and complete in évery raspect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying

bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determing the terms of, and to sign, the bid. on bebwlf of the bidder;

5. For the purposes of this Cerificate and the accompanying bid, | understand that the
word “competito” shall include any individual or organization, other than the bidder,

whether or not affifiated with the bidder, who:

(@)  has been requested to submit a bid In response to this bid invitation;
(b)  could potentially submit a bid in response to this bid invitation, based on

their gualifications, abilities or exparience; and

©} provides the same goods and services as the bidder andfor is in the same

$ne of business as the bidder

[ —
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MBD 8

6. The bidder has ardved at the accompanying bid independently from, and without
- ponsuitation, communication, agreement or arrangement with any competitor. Bowever

" communication between pariners in a joint venture or consortium® will not be construed

as coliusive bidding.
7. In parlicular, without limiting the generality of paragraphs 6 above, lhere has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b} geographical area where product or service will be rendered (market
aflozation)

{¢)  methods, factors or formulas used to calculate prices;

{d} the intention or decision to submit or niot to submit, a bid;

(e} the submission of a bid which does nol meet the specifications and
conditions of the bid; or

{H bidding with the intenlion not to win the bid.

8. In addition, there have -been no consultations, communications, agreemenis or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or dellvery particulars of the products or services {6 which this bid invitation
refales,

8. The terms of the accompanying bid have r.xot bean, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and fime of the officiat
bid opening or of the awarding of the contract.

# jolat ventire of CONSOFtILm meuns an assodation of persons for the purpose of combining their expartise, peoperty, capltal, efforts, slﬁz‘
and knowiedps in 2n activity for the execution of 3 conusact,

bl Gk e oA




MBD 9

10. | am aware that, in addilion and without prejudice to any other remedy provided 1o
combat any restictive practices related to bids and conlracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reporied to the Nalional Prosscuting Authority (NPA) for criminat
Investigation and or may be resiricted from conducting business with the public sactor
for a period not exceeding ten (10) years In terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legisiation.

vvvvvvvvvvvvv 1B T AR NS P A AR A b dTaL YA bRy L B A DU

Signatore Date

R R L N T T Ry L R R L L L s

Position Name of Bidder
. ST A




APPENDIX 3: TERMS AND CONDITIONS: GDODS

4.

s,

This purchase arder, including these terms 2nd conditions, constitutes the sole and entire agreement
between the parties hereto.

The Vendor's quotation is incorporated In and made 3 part of this purchase order only to the extent
of speclfying the nature and description of the Roads ordered and then only to the extent that such
Items are consistent with the order in terms of this puechase order. No other terms and conditlons
shall be binding upon the Purchaser yatess accepied in writing,

An advice note or packing stip bearing the Purchaser’s order number must be sent to the Purchaser
on the same day that the goods are dispatched and a copy of such advice nate or packing slip bearing
the Purchaser's order sumber must be eacissed with the goods.

An involce hearing the Purchaser’s arder number shali be sent to the Purchaser on the day on which
poods are dispatched.

Payment will be effected within 30 days of recelpt of involce, provided that the Purchaser is satisfled
with the goods rendered, The Purchaser shall not be responsible for delays in payment which are
beyond Its reascnable contra),

L.
The price hergin specified, shall otherwlse expressiy stated include al} taxes and dutles of any kind

which either party is required to pay with respect 1o the sals of goods rendered in terms of this .

agreemant.
i
Ownership of and the risk in and to the goods shalf pass to the Purchaser only upan receipt of the

Roods by the Purchaser in or on its premises ang upen an authorized signatory certifylng that the
govds were received In good order.

Materlals bought or obtalned by the Vendor for use on contract works, shall bacome the property of
the Purchaser immediately when the relevant portion of the actual price of the materials is paid to
the contractor in accordance with the terms of payment as set out In this agreement, Progerty in and
the title to the contract works shalt pass to the Purchasér in proportion to the amount paid to the

Vendor In accordance with the terms of payment.




9. The Vendor Indemnifies the Purchaser against 3l loss of any Xnd whatsoever which may be
occasioned by loss or damage to the material or works concerned in this agreement, whether these
are the property of the Purchaser, the Vendor or of any other party.

0. The Purchaser shall not be ffable for any loss, damage or expense arising from the Vendor's sxecution
of the order with the Purchaser and the Vendar shall indemnify and keep the Purchase indemnifiad
=galnst any luss, damage, expense or injury to any property or any person in consequance of any
defect In design [nat originating with the Purchaser) work or material or from any negligence of the
Vendor, its servant or agents. If the Purchaser becomes sublect to any such claim, the Vendor shal
render ail reasonzble assistance as required by the Purchaser to settfe or defend any stch ¢laim or
arbitration ar proceeding arising there from and shali be fiable for inter alla all fagal fees Incurred by
the Purchaser In defending and/for settling such claims.

11. Al delivery instructions of the Purchaser shall be strictly compliad with and failure to do so wiil
render the order subject to total or partial cancellatlon at the option of the Purchaser and the
Purchaser shall be entitied to Purchase such goods elsewhere and dabit the contractor with any oss,
expense and cost thereby incurred,

12. The Vepdor & required to acknowledge réce[pt and acceptance of this purchase order and the terms
and conditions therein. Non-recelpt of the Venndor's acknowladgment within three (3) working days
from the date of this purchase order-shall be deemed to signify ameptanc&by the Vendor of this
purchase otder and its conditlons. '

13. All goods delivered under any order of the Purchaser must be strictly to the quality control,
enginesring and building specifications, draving, descriptions, samples or any atheg data furalshed or
adopted by the Purchaser and all goods must be in 2 new condition wher delivered.

14. The Verdor warrants that all goods delivered under this order are fit and sufficient for the purpose
forwhich they are intended to be used, that they are of merchantable quality and free from defects,
whether they are patentor fatent, in both material and workmanship,

15, The terms of afl orders of the Purchaser or information supplied thereunder or derived therefrom ate
strictly confidentlat and shall not be divulged to any third party,




16. Failure by the Purchaser ta enforce any of these issues shall not be canstrued as 4 walver of any of
the Purchaser's rights hereunder.

Responsibilities of the Vendor;

1. Inaccordance with the requirements of the Request for Quatation, provide Goods in the quantity, on
er before the due date determined in or stated n 3 written arder issued by the Purchaser.

2. Ensure that all goods shall be packaged with the provisions of the Request for Quotation. Where no
provisions are made in the specifications for packaging, the goods shal! be properly packed for long

term storage In contalners suitable to protect the contents agalnst damage through rough handling
and for over-storage In transit or whilst In storas.

3. Ensure that all containers {Including packaging cases, boses, tins, drum and wrappings) supplied by
the Vendor shail be considared as Ran-returnable, and their cost having been included in the price of
the goods.

4. Ensure that each consignment is clearly marked on the cutside of the consighment or package with
the Vendor’s name and full detalls on the destination in accordance with the Purchaser's order and
Include a packaging note stating the contents thereof,

e,
5. Ensure that on dispatch of each consignment, the Veadar shail send to the Purchaser at the address

for delivery of the goods, an advice note specifying the mezns of transport, welght, number or

volume as appropriate and the point and date of dispatch.
]
6. Send to the purchaser 2 detalled priced Invaice as soon as raasonably practical after dispatch of the

goods,

7. Ensure that the delivary of goods is effacted within 7 days from receipt of the Purchaser’s order, or If
otherwise specified by the Purchaser, Should the Vendor have reason to suspect delays in defivery,
the Vendor siall advise the Pyrchaser upon receipt of an order, in writing, of any anticipated delays
citing reasons therefore and put forward 3 naw enticipated delivery timeline. The Purchaser may
sxtend the delivery date as it sees fit, Unless and until the Vendor receives§ notification of the new,
extenced delivery date, there shall be no sxtension to the delivery date,




Responsibilities of the Purchaser:

1

Special Conditions of Contract: l

The Purchaser will co-operate with the Yender and provide the Vendor with such data, Information
and assistance as the Vendor may reasonably require either enabling or faclitating the V:ndor to
comply with its obligations under this Agreement,

Tha Purchaser shall supply the Vendor with reasonable sccess to relevant premises, personnel,
equipment and systems as the Vendor may reasonably require for the purposes of Its obligations,
provided that the Purchaser shall then not be required to Incur any extra costs without fte prior
agreement which may te refused at its sole discration;

The Purchaser shall ensure thet any party over whom It has direct control perfarms its functions and
dutles as may be reasonably requived by the Vendor to enable it ta comply with its obligations under

this Agreement;

if the Purchaser is requested by the Veador, but without absolving the Vendor from any of its service
provision obligations, the Purchaser will utifise Its best efforts to facilitate compliance andfor co-
operation from other thisd parties aad role-playars with whom the Vendor reguires to interact in
orderto comply with its obligations under this Agreement.




b

Signed on behalf of the Purchazes:

Designation:

Date:

Signed on bebaif of the Vendaor:

Oeslgnation;

Date;
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-~

1. Definitions

-

Genera! Conditions of Contract

1.

11

1.2

1.3

1.5

1.6

1.7
1.8

1.8

The fellowing terms shall be interpreted as indicated:

*Closing fime* means the date snd hour spacified in the bidding
documents for the receipt of bids.

"Contract’ means the written agreemeni enlered infa betwean the
purchaser and the supplier, as recorded ki the contract form
signed by the parties, including ®if attachments and appendices
thereto and all documents Incorperated by referance therein.

“Contract price” means the price payable to"the supplier under
the contract for the full and proper  performance  of his
contractual obligations.

“Gorrupt praclice” means the oftefing, giving, receiving, or sofichting
of any thing of value to irfluence the action of a public officfal in
the procurement pracess or in contract execution,

“Countervalling dulles” are imposed in cases where an
enterprise  abroad is  subsidized by is govemment and
encouraged 1o market its products internationally,

“Courtry of origin® means the place where the goods were

ned, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of tomponents, a
commercially recognizad new product  resulls  that Is
substantially different in basic characteristics or in purpose or
atility from its components, .

‘Day” means calendar day.

"Delvery” means delivery in compliance of the condiions of the
contract ar order.

‘Delivery ex stock® mezns immediate delivery directly fram stock
avluglly on hand,

1.10 "Dalivery Into consignees store or ta his sile® means defivered

1.19

and unicaded in the specified store or depot or on the specified
site in compliance with the condilions of the contract or order,
the supplier tearing all risks ang charges wolved unts the
geods are 5o delivered and a valid receipt is obizined,

"Dumping” aceurs when a private enterprise abroad matket iis
90905 on own Initiative in the RSA af lower prices than that of the
county of origin and which have the potential to harm the local
industrles in the RSA.

Gov ERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 “Force majeure” rreans an event beyond the contrd of the
supplier and not involving the supplier's fault or negligence ands
not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or
revoldions, fires, focds, epldamics, quarantine restrictions and
freight embargoes.

1.13 “Fraudulent praciice® means a mistepresentation of facls in
order to Influence a procurement process or the execution of 2
conlracl to the detiment of Bny bidder, and inckides ecollusive
practice emong bidders (prior to or after bid submission)
designed to establish bid prices at arificial non-competitiva
levels and to deprive the bidder of the benefits of fres and open
sompetition,

1.14 "GCC" means the General Conditions of Confract.

1.15 “Goods” means afl of (he equipment, machinery, andfor othar
mateflals that the supplier is required to supply 1o the purchaser
under the conlracl,

1.16 “imporied conlent” means that portion of the bldding price
represenied by the cost of components, parts or materials which
have been ot are stil] to be imported (whether by the supplier or
his subcontraclors) and which costs are Inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing casts, dock dues, import duty, sales dwly or olher simitar
tax or duty st the South African Place of entry as well as

. lransportation and hendling charges to lhe factory in the
Republic where the goods covered by the bid wil be

o manufactured, :

1.17 *Local cantart* means that portion of the bidding price, which is
not included in the mportad content provided that local
) . manufacture does take place,
; 1.18 “Manufacture” means the production of producls in a factory
- using fabour, materiafs, tomponents and machinery and includes
alher related value-adding activities.

1.19 “Order® means an officlal written order issued or the supply of
goods or works or the rendering of a service.

1.20 “Project site," where appiicable, means the place indicated
bidding documents.

1.2% "Purchaser” means the grganization purchasing the goods.
1.22 “Republic” means the Republic of South Africa.
1.23 "SCC” means the Spetkal Condilians of Contract,

1.24 “Servicas” means those functional services anclliary to the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Application

3. General

4. Standards

8. Use of
contract
documents

", and

information
inspection

supply of the' goods, such as ransporiation and any other
wcidentai services, such as installation, comrnissioning, provision
of technicat assistance, Iraining, catering, gardering, secyrity,
maintenance and other such obligations of the supplier coverad
under the conlract

1.28 “Supplier* means the successful bidder who is awarded the

contract to maintaln and adeinister ine required and specified
service(s) to the State,

1.26 "Tort" means In breach of contract,

127 "Turnkey' means a pracurement process where one service

provider assumies total responsibifity for all aspects of the project
and dekvers the full end product / service required by the confract.

1.28 “Writlen® or “jn wriling” means hand-writlen In ink or any forrn of

21

22

2.3

3.2

electronic or mechanical wirlting.

Tiese generai condilions are applicable 10 all bids; coniracts
and orders including bids for funcional and  professiona!
sarvices {exciuding professtonal services relaled fo the buikiing
and construction industry), sales, hiring, leling and the granting or
acquiring of rights, but excluding immovable proparty, unisss
otherwise indicated in the bidding documents,

Where applicable, special conditions of confract are also laid
down to cover specific goods, services or works,

Whera such spmcial conditions of contract are in coafllict with
these general conditions, the special conditions shall apply.

Unless othervise indicated in the bidding documents, the
purchoser shall not be lable for any expense incuired in the

peaparation and submission of a bid, Where applicable a none
refundable fee for documents may be tharged.

invitations to bid are usually published in locally distibuted news
media and on the municipality/municipal entity website,

The goods supplied shal conform fo the standards mentioned in
the bidding documents and specifications,

The supplier shell nol, without the purchaser's prior writien
consenl, disclose the contracl, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, o any person other than a persan employed by the
supplier in the performance of the contrazt, Disclosure io any
such employed person shall be made in confidence and shall

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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52

5.3

54

6. PatentRights 6.1

6.2

PR

7. Performance 7.1
secturity
7.2

7.3

7.4

excend only so far as may be recessary for pumpeses of such
petformance,

The supplier shall not, without the purchasers prior written
consent, make use of any document or Information menticned in
GCC clause 5.1 excapl for purposes of performing the confract.

Any decument, ather than tha contact itself mentioned in GCC
clause 5.1 shall remain the property of the purchaser and shall be
returned (all coples) o the purchaser on completion of the
suppller’s performance undey the tontract if so required by the
purchaser..

The supplier shall permill the purchaser to inspect the supplier's
racards relating to the performance of the Supplier and 10 have
them aydited by auditers appainted by the purchaser, ¥ so required
by the purchaser, . .

The supplier shall indemnily the purchaser against off third-party

claims of infiingement of patent, trademark, or indusrial design
rights arising fror: wse of the goods or any part thereof by the
purchaser.

When a supglier develcped documentation / projects for the
municipality / municipal entity, the inteflectual, copy and patent
rights or avmership of such documents or projects will vest in
the municipality / municipal entity,

Within thiny (30) days of receipt of the nb!iﬁcation of contract
award, the successful bidder shall furnish to the purchaser the
performance security of the amount spacified in SCC,

The proceads of the perormance segusity shall be payable to
the purchaser as compensation for any Ioss resulling from the
supglier's failure 1o complele his sbigations under the contract,

The perlormance security shall be denominated in the currency of
the confract, or in 2 Traely convertibie currency accepiable to the
purchaser and s%ail be in one of the Tollowing farms;

(@  a bank guarantes or an irrevocable lelter of credit issued
by a repulable bank located in the purchaser's county or
abroad, acceptabls to the burchaser, in the form
movided In the bidding documents or another form
accepiable to the purchaser; o

() acashier's or certifiad cheque,

The performance security vill be discharged by the purchaser
and returned 1o the supplier nol later than thity (30) days
following the date of completion of the supplier's performance
obligations under the contract, including any warranly
obligations, unless othervise specified,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections, &% Al pra-bissiag testing will te for the account of the bidder.
an
;e:aﬁ,se: 82 Hfilis a bid condition that goads 1o be produced or services io be
fendered should at any stage be subject fo inspections, tests
and analyses, the bidder or contractor's premises shall be open, at
all reasonable hours, for inspection by a répresentalive of the
, purchaser of organization acting on behalf of the purchaser,

B.3 if there are no inspection requirements indicaled in the bidding
documents and no mention 18 made in the contract, but dwing
the conlract period it is decided that inspecions shal be canled
out, the purchaser shall itself make the necessary

asrangements, Including payment arrangements with the tesling
authority concerned.

84 If the inspections, lests and analyses referred to in clavses 8.2

“and 8.3 show the gaods 1o be In accardance with the contract

requirements, the cost of the Inspections, tests and analyses
shell be defrayed by tae purchaser.

8.5 Where the goods or senvices referred to I claises 8.2 and 3.3
do not comply with the contracl requirements, irmespective of
whether such goods or services are accepted or not, the cost in

connection with these inspections, tests or analyses shall be
defrayed by the supplier,

8.6 Goods and services which are referred 1o In clauses 8.2 and 8.3

and which do not comply with the contract requiremenis may be
rejected,

8.7 Any contract goods may on ar after defivery be inspected, tested or
analysed and may be rejected IF faund hot to comply with the
fequirements of the contract. Such rejecled goods shali be held at
the cost and risk of the suppller who shall, when called upon,
remove them immedistely at his own cost amd forthwith
substiute them with goods, which do comply with the
requirements of the conlract. Failing such removal the rejected
goods shall be returned at the suppliers cost and risk. Should
the supplier fail to provide the subsiitute geods forthwith, the
purchaser may, without giving the supplier further opporiunity to
subslitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier,

8.8 The provisions of clauses 8.4 to 5.7 shak not prejudice the right of
ihe purchaser lo cancel the contract on account of a breach of the
conditions thereot, or to acl in terms of Clause 22 of GG,

2. Packing 8.1 The supplier shall provide such packing of the goods as is
required to prevent thelr damage of detersoration during transit io
their final destination, as indicated in the contract. The packing
shall be sufficient to vithstand, withoul fimiation, rough handling
during transit and exposure o exireme temperatures, salt and
precipitalion during fransit, and open storage, Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT




4 R i B

THE NATIONAL TREASTURY: Republic of Svuth Africa 3

weights shall take imo catisideration, whera appropriate, the
remoteness of the goods' final destnafion and the absence of
heavy handling tacilities at a¥ paints In transit,

8.2 The packing, marking, and documentalion wilhin and oulside the
packages shali comply striclly with sush epecial requirements as
shall be expressly provided for in the contract, including
additional requirements, if any, and in any subseguent
Instructions ordered by the purchaser,

10. Delivery and  10.1 Delivery of the goods and arrangements for shipping and
documents clearance obligations, shal be made by the supplier in
accordance with the terms specliied in the contract.

11. Insurance 11.1 The goods supplfed under the contract shall be fully insured in a

Treely convertihle curency agalnst loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in

the manser specified.
12, 121 Should a price other than an all-inclusive delivered price be
Transportation required, this shall e specified.

13, Incidental 13.1 The suppler may be required to provide any or all of the

Services following senices, Includirg additional services, if any:
(a performance or supervision of on-sile assembly andior
commissioning of the supplied goads;

{b) furnishing of tools requited for assembly andfor
mainlenance of the supplied goods;

(5] furnishing of a delajled operations and matntenance
manial for each appropriate urit of the supplied goods;

(d) performance or  supervigion or maintenance andfor
repeir of the supplied goods, for a period of time
agreed by the pasties, provided that this sefvice shail
nol relieve the supplier of eny warranty obligations
under this contract; and

(&} frairing of the purchaser's personnel, at the supplier's
#ant andler on-site, in assembly, start-up, operation,
mainlenance, andfor repair of the supplied goods,

13.2 Prices chargad by ihe supplier for Incidental services, i not
included in the contract price for the goods, shali be agreed
upon in advance by the patlies and shal not exceed the
prevailing rates charged to other pariies by the supplier for
similar services,

<

14. Spare parts 141 As specified, the supplier may be required to provide any or afl of

the icllowing materials, notifications, and information pertaining
to spare pans menufaclured of distribuled by ke supplier:

COVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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15. Warranty

16. Payment

151

15.2

15.3

154

155

16.1

16.2

{8} such spare parts as the purchasar may elect to purchase
from the suppier, provided thal this election shall not relleve

the supplier of any warrandy obligations under the contract;
and; ’

{6} inthe event of termination of production of the spare pasts:

(i} advence notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
Procure needed requirements: and

(i) following such termination, fumishing at no cost to the
purchaser, the bluaprints, ings, ang specifications of
the spare parts; if requested,

The supplier warranls that the goods suppked under the
contract are new, unused, of the st recent or current models,
and that they incorporate ait recent improvements in design and
materials unless provided otherwise in the contract, The
supplier further warrants that aji goods supplied under this
contract shall have no defect, arlsing from design, materials, or
workmanship (except when the design andlor material is
required by the purchaser's specifications) or from any att or
omissicn of the supplier, that may develop under nermal use of
the supplied goods in the conditions prevaiiing In the tauntry of
final destination.

This warranty shall remain valid for twelve: {12) months after the
§oods, or any postion thereol as the ¢ase may be, have been
delivered do and accepted at the final destinalion Indicated in the
contracl, or for sighteen (18} monlhs after the date of shipmant
fiom the port or place of loading In the source country, .
whichever period concludes earlier, untess specified otherwise.

The purchaser ghall promptly notify the suppller in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
speclfied and with all reasonable speed, repair or teplace the
defective gaods or paris thereof, without costs to the purchaser,

i the sugplier, having been nolified, flls to romedy the
defect(s) within the peilod specified, the purchaser may
proceed {o take such remedial action as may be necessary, at
‘he suppliers risk and expense and withotl prejudice to” any
other rights which the purchaser may have against the supplier
under the contract, '

The method and conditions of payment to be made o the
supplier under This contract shall be specified,

The supplier shall furnish the purchaser with an  invoice
accompanted by a copy of the delivery nole and upon fulfliment
of other obligations stipulated in the conlract,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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16.3 Payments shall be made promplly by the purchaser, but in no
case later than thiny {30 days after submission of zn invoice of
¢laim by the supplier,

16.4 Payment will be mads in Rang unless otherwise stipulated,

47, Prices 17.1 Prices charged by the sunplier for goods defivered and senvices
petformed under the contract shall not vary Fom the prices
quofed by the supplier in his bid, with the exception of any price
adjusiments autherized or in the purchaser's request for bid
validity extension, as Ihe casa may he,

18, Variation 8.3 In cases where the estimated value of the envisaged changes in

orders purchase does not vary more than 15% of the total valye of the
original contract, the contracior may be instructed to deliver the
goods or render the services as such, In cases of
measurable quantifies, the corfracior may be approathed to
reduce the unit price, and such offers may be accepted
pravided that there is no escalation in price,

19. Assignment 491 The supplier shall not assign, in whole or in pan, it oblfigations to
petform under the conlract, except whh the purchasers price

writlen consent,
20. 20.1 The suppiier shal notify the purchaser in writing of all
Subcontiacts subcontracts awarded under this contracts if not already

specified in the bid, Such nolification, in the original bid or (ater,
shall nol reliove the supplier from any Eabllity or obligation under
the contract,

.

21. Delaysinthe 211 Delivery of the Goods and performance of services shall be
supplier's made by the supplier in accardance with the fime schedale
performance Prescrined by Ihe purchaser In he con'ract,

21.2 It at any fime during performance of the contract, the suppiler or its
subtontractor(s) should encounter conditions Impeding fimely
delivery of the goods and performance of services, the supplier
shall premplly notify the purchaser In writing of the fact of the
delay, its Exely durafion and its cause(s). As soon as praclicable
alter receipt of the supplier's: nofice, the purchaser shall evalyate
the siuation and may at his discrelion extend the supplier's tme
for parformance, with aor wilhout the impasition of penalties, in
which case the exiension shall be ratified by the parlies by
amendment of contract.

21.3 The right is reserved to procure outside of the confract small
quanbties os to have miner essential services execuled if an
emergency arises, tha supplier's point of supply Is not situated at
or near the place whers the goods are required, or the
supplier's services are not readily availabie,
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22, Penalties -

1

214 Except 55 provided wnder GCC Clause 25, a delay by the

215

221

23, Termination 234

for default

232

23.3

supper in the performance of its delivery obligations shall
render the supplier figble o the imposition of penaiies,
oursuanl ta GCC Clause 22, unless an extension of fime s
agreed upon purstant to GCC  Clause 22.2_without the
appiication of penalties.

Upon any defay beyond the delivery periad in the case of a
goods contract, the purchaser shall, withoul canceling the
contract, ba enfilled to purchase gonds of a similar qualiy and
up to the same quanlity In substitution of the goods not supplied in
conformily with the contraci and to  refumn any goods
delivered fater at the supplier's expense and risk, or to cancel
the confract and buy such goods as may be required to
complete the contract and without Prejudice to his other rights,
ke entitled to claim demagaes from the supplier,

Subject to GCC Clause 25, if the supplier fails to deliver any or alf

of the goods or to perform the samvices within the pericd(s)
specified in the contract, the purchaser shall, without prejudice to
its cther remedies under ‘he contract, deduct from the
coniracs price, as a penally, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime intares! rate calculated for each day of the detay
untit actual delivery o perfonmance. The purchaser may also
consider termination of the contrast pursuant to GCC Clause 23,

The purchaser, without prejudice 1o any other remedy for breach of
coatract, by written nofice of defaull sent to the supplier, may
terminate this contractin whole or in parl:

{a) i the supplier fails fo defiver any or all of the goods within
the pericd(s) speciiied in the tonfract, or within any
extension thereof grented by the” purchaser pursuant to
GCC Clause 21,2

{6} i the supplier falls to perform any cther ohligation(s) undar
the eontract; or

{c) If the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudident practices in ‘competing for or
in executing the contract,

In the event the purchaser terminates tha contract in whole or in
part, the purchaser may procure, upen such terms and in such
mannel, as it deems appropriate, goods, works or $ervices
sirilar to those undelivered, and the Supplier shall be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier shall confinue
performance of the contract to the exiant not terminated.

Where the purchaser terminates the contract in whole or in part,

the purchaser may decide to impose & restriction penally on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.
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234

235

2386

237

If a purchaser inwends impesing a restriction on 2 suppiier of any
person associated with the suppliar, the suppler will be allowed a
time period of not more than fourteen {t4) days to provide reasens
why the envisaged rastriction should not be imposed. Should the
supplier fail to respond within the stipulated fourtaen {14) days the
purchaser may regard the supplier as having no cbjsction and
proceed with the restriction,

. Any restriction imposed on any person by ihe purchaser will, at
the discretion of the purchessr, also be applicable to any other
enterprise or any parinar, manager, director or other person who
wholly or partly exercises or exarcisad or may sxercise cantrol
over the enterprise of the first-mentioned persan, and with which
enlefprise or person the fiest-mantioned person, is or was in the
opinion of the purchaser actively assoctated.

If a restriction is imposed, the purchaser must, within five {5)

workirg days of such imposition, jurnish: the Natioral Treasury,

with the following information:

{1} the name and address of the supplier and / or person
restricted by the purchaser;

{0 the date of commencement of the restriction

(i)  the period of restsiction; and

{iv}  the reasans for the restriction.

These details will be loaded n the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public secior,

. If & court af law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combaling of Cormupt
Activides Act, No, 12 of 2004, the court may also rule that such
Person’s name be endorsed on the Register for Tender Defaulkers,
When a person's name has been endorsed on the Register, the
person will be prohibiled from doing business with the public sector
for a period not less than five years and not more than 10 ysarg,
The National Treasury is empowered 10 delermine the period of
restiction and each tase will be dealt with on ils own merits,
Actording to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
websie )
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24. Anti. 241

dumping and
. countervalling
duties and rights

- 25. Force 254
Majeure

26. Termination 26.1
for insolvency

27. Settlement of 27.1
Bisputes

272

Wher. after the date of bid, provisional payments are required, or
anti-dumpirg or countervailing  dulies are Imposed, or the
amount of a provisional payment or anli-dumping or
countarvailing right Is increased in fespect of any dumped or
subsidized import, the State is not liable for any smount so
required or imposed, of for the amount of any such Increase,
When, after the said date, such a provisional payment is no
longer requirad or ary such anti-dumping or countervalling right Is
abolished, or where the amount of such provisional payment or
any such fight is reduced, any such favourable difference shali
on demand be paid forthwith by the supplier o the
burchaser or the purchaser may deduct swech amounts from
moneys (if any) which may ctherwise be due to the supplier in
tegard o goods or services which he delivered or rendered, or is
to deliver or rander in terms of the eontracl or any other
contract or any ather amount which may be due to him,

Notwithstanding the oravisions of GCC Clauses 22 and 23, the
supplier shall not be Babfe for forfelture of its performance
security, damages, or termination for default if and 1o the extent
that his delay in performance or cther failure 1o perform hi
obligations undar the contract is the result of an event of force
majeure,

If & force majeure situation arises, the supplier shall prampily
notify the purchaser in wiiling of such condition and the cause
thereol, Unless otherwise directed by the purchaser in wiiting,
the supplier shelf continue to perform its obligations under the
conlract as far as is reasonably practical, and shall seek al
reasonable alternalive means for performance not prevented by
the force majeure event,

The purchaser may at any time terminate the zontract by giving
written natice to the supplier Jf the supplier becomes bankrupt or
otherwise insolvent. In this even!, termination will be withoyt
compensation {o the suppller, provided that such termination wilt
not prejudice or affect any right of action or remedy, which has
accrued of will accrue thereafter o the purchaser,

It any dispute or difference of any Kind whatsoever ariges
between fhe purchaser and the supplier in connection with or

-arising out of the contract, the parties shall make svery effort to

resolve amicably such dispute of difference by  mutual
consultalion,

i, after thirly (30) days, the parfies have failed to resolve fheir
dispute or difference by such mutual consullation, then either
the purchaser or the supplier may give notice 1o the other party of
his intention to commence with mediation, No mediation in
respect of this matler may be commenced unless such nofice is
given 1o the other pariy, .
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27.3 Should 1 not ke passible o setile a dispute by means of
med:atlon, it may be sextled in a South African court of Jaw,

74 Notwithstanding any reference to mediation andfor ecour
proceedings herein,

() the partfes shall continue to perform their respeclive
obligalions under the contract unless they otherwise agree;

and .

() the purchaser shalf pay the supplier any monies due the
supplier for goods delivarad and / or services rendssed
according to the prescripts of the conteact,

28, Limitation of

Liability 28.1 Excapt in cases of criminal regligance or willful misconduct, and in
the case of infringement pursuant to Clause 8;

{a) the supplier shall not be Kable fo the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential

loss or damage, loss of use, loss of production, or hss of -

profits or Interest costs, provided that this exclusion shall
not apply fo any obligalion of the supplier to pay penalties
andior damages o the purchaser; and

{0} the aggregate liablity of the stppiiar 10 the purchaser,
whelher under the camtract, In tort or otherwise, shal not
excead the iofa) contract price, provided that this Gmitation

shall not apply 1o the cost of repaiing or replacing defective
equipment.

29, Governing 28.1 The conbract shall be written In English. All correspondence snd

ianguage . other documaents pertaining to the contract that is exchanged by
the partles shall aise be written in Engl'ts!g.

30, Applicable 30.1 The coobract shall be inter eted in accordance” with Soulh
low PP Adrican laws, unless othewﬁse%‘peciﬁed. .

L

31. Notices 31.1 Evety writlen acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice fo
him shall be posted by ordinary mail to the address furnished in
his bid or t& the address notifed later by him in writing and such
posting shall be deemed to be proper service of such notice.

31.2 The time mentioned In the contract documents for performing any
act sfter such aforesaid notice has been given, shall be reckoned
from the dale of posting of such notice,

32, Taxes and 321 A foreign supplier shall ba entirely respensible for all taxes,

duties slamp dulies, license fees, and other such lsvies imposed outside
the purchaser's country,
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322 Alocal supplier shall be entirely responsible for ap taxes, duties,

323

324

331
33. Transfer of
contracts

34.1
34. Amendment

of contracts

35, Prohibition of 35.4
restrictive practices

35.2

license iees, elc., ingurred unill delivery of the contracted geods to
the purchaser.

No conlract shall be congluded with any hitder whose tax matters
are ol in order, Prior 10 the award of a bid SARS must heve
cerlified that the tax mattars of the preferrad bidder ara in order,

No contract shall be concluded with any bidder whose municipaf
rates and taxes and munizipa) services charges are in arears,

The contracter shajl not abandon, transfer, cede assign or sublat
# contract or part thereof withoyt the written permission of the
purchaser

Nv agreement to amend or vary a contract of order or the
conditions, stipulations or provisions thereof shall be valid and of
any force vnfess such agreement 10 amend or vary is antered into
in wriling and signad by the contracting pariies. Any waiver of the
requirement that the agreement to amend of vary shall be in
writing, shall also be in writing,

In terms of seclion 4 {1} (b) (i) of the Competitian Act No, 89 of
1998, as amended, an agreement between, or conceried practice
by. fims, or a decision by an association of firms, is prohikited i it
is between parties In a horizontal relationship and if a bidder(s) is
lareora contractor(s) was / were Involved In collusive bidding.

If a bidder{s) or contraclor(s) based on reasonable grounds or
evidence obtained by the plrchaser has / have engagsed in the
restrictivé practica referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and
passitle imposition of administiative penalies as contemplaled in
section 58 of the Campetition Act No 89 0f 1998,

If a bidder(s) or carlractor(s) has / have been found Guilty by the ]
Compelition Commission of the restriclive practice raferred 1o

above, the purchaser may, in addition and without prejudics 1o

any other remedy provided for, invalidate the bid{sy for such

item(s) offered, and / or terminate the tontract in whole or pan,

and / or restrict the Widden(s} or contractor(s) from condcling

business with the public seclor for a peried not exceeding len (10)

years and / or claim dameges from the bldder(s} or conlraclor(s)

concerned,

Reviced July 2030




