UMDONI MUNICIPALITY

The J.E.W.E.L. of the South Coast

SUPPLY AND FIT 12.00 X R20 NEW TYRES

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:




UMDONI MUNICIPALITY

The J.E-W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable service providers are invited to submit quotations for the requirements of Umdoni
Municipality as follows:

:
Advert date: 15 /04/24 Notice no: MIN 122/2024 Closing date & time: 23/04/2024 @ 12:00

SUPPLY AND FIT 12.00 X 12R FOR NX 4906

The specification document is available on the website www.umdoni.gov.za

The invitation is limited to service providers registered on Central Suppliers database.

Suppliers who wish to register on the database can access it via link

and submit the CSD registration Summary report together with quotations Terms and

condition apply.

e Suppliers should ensure that quotations are delivered timeously to the correct address.
Late quotations will not be accepted. Quotations must be hand delivered and deposited in
the tender box at Umdoni Municipality Corner of Bram Fisher & Williamson Street,
Scottburgh 4180.

* Umdoni Municipality will not take responsibility for documents delivered or collected
via courier services.

» This quotation is subject to General Conditions of Contract (GCC) and, if.applicable, any
other special conditions of contract.

¢ This quotation will be evaluated and adjudicated according to the following criteria:
Relevant specifications, Value for money, Capability to execute the contract, PPPFA &
associated regulations.

¢ The municipality reserve the right not to make an appointment.

¢ & & @

For any SCM related queries, contact Collin 039 976 1202 and any technical queries to Mr.
THULA CELE 076 110 7346 during office hours. Quotations must be valid for at least a period
of 60 days or longer. Umdoni Municipality does not bind itself to accept the lowest quote, any

quote azﬁ;es the right to accept part of your bid.

O\~ MRS. T.C. NDLELA
MUNICIPAL MANAGER




]

Specific Goals Point System

Categories ani20 90110 Supporting

Dorumentution

1 Ownership 50% 10 5
2 Empowerment 20% 4 2
3 Reconstruction & Development Programme 20% 4 2
4 | other (Specify) 10% 2 1
00% ‘ 4 3
& 0 & : : ' ' DD (] ' . DD
Broad Based Black Economic Empowerment;
BBBEE Level 1 100% 10 5 BBBEE Certificate
BBBEE Level 2 80% 8 4 BBBEE Certificate
BBBEE Level3to 8 20% 2 1 BBBEE Certificate
B Sub-Contracting: [Min 5% for >RS Million] [Max 30%
BN > R30 Million]
"~ [1. an EME or QSE-which Is at least 100% owned by | 100% ) 2 Sworn-Affidavit OSE/EME
black people;
2. an EME or QSE which is at least 51% owned by | 50% 2 1 Sworn-Affidavit QSE/EME
black people; )
3. an EME or QSE which is at 25% - 50% owned by | 25% 1 0.8 Sworn-Affidavit QSE/EME
black people; .
AT s ‘ i
1. Enterprise Located within the District Municipality | 100% 4 2 Utilities: POR*: SAPS
- Rural Affidavit
2. Enterprise Located within the District Municipality | 50% 2 1 Utilities: POR*:  SAPS
- Urban Affidavit
2. Enterprise Located within the Province 25% 1 0.5 Utilities: ~ POR*:  saps
* Affidavit
- Other Specific Goals
1. Enterprise 100% owned by 100% 2 1 CIPC Reg. and Directors D
Youth/Women/Disabled/Military  Veterans and
Ees ndoniloca




UMDONI MUNICIPALITY

J.EW.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit thg following docurnents will invalidate your bid

w

woe Nook

. Copy of tax pin sheet

Company registration certificate and Directors 1D copy/
copies(certified) ( e.g. CK registration)

Original or certified copy of B-BBEE certificate

(No points will be allocated to bidders who fail to submit a vaiid
certificate)

Vat registration certificate ( if applicable)

List of reference including their contact details

Full company contact details

Detailed Quotation to be in a signed and stamped on Company
letter head

Proof of residence/ Affidavit

Proof of CSD registration Summaty Report

NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided




UMDONI MUNICIPALITY

THE J.E.W.E.L. OF THE SOUTH COAST

MEMO

FROM: | MANAGER: FLEET MANAGEMENT
DATE: | 16 April 2024
SUBJECT: | TYRES FOR NX4906

Good Morning MR D Nyaihi

Kindly note that this memo serves to request to supply the following component from a
service provider or original equipment manufacturer.

Details of the vehicle are as follows

WHEELALIGNME, BALNCING

1. NX 4906 MERC BENZ, FIRE ENGINE
6 TYRES, SIZE 12.00/R20

Quality of the tyres to be equivalent to SAT 3000 154K, NO IMPORT TYRES

For more information please contact Mr T Cele 0761107346

e islotosny
MrT Cele Date

Manager: Fleet Management




MBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)
BID NUMBER: | MN 122/2024 | CLOSING DATE: [ 23/04/2024 | CLOSING TIME: [ 12H00
DESCRIPTION SUPPLY AND FIT 12.00 X R20 TYRES

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?).

BOX SITUATED AT (STREET ADDRESS

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSD No:

B-BBEE STATUS LEVEL [ Yes B-BBEE STATUS ] Yes
VERIFICATION CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] [ No AFFIDAVIT [JNo

NG |
ARE YOU A FOREIGN
ARE YOU THE ACCREDITED BASED SUPPLIER [Jves [[INo
REPRESENTATIVE IN SOUTH [ves [INo FOR THE GOODS
AFRICA FOR THE GOODS /SERVICES /SERVICES /WORKS | [IF YES, ANSWER PART
/WORKS OFFERED? [IF YES ENCLOSE PROOF] OFFERED? B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
.................................... DATE

CAPACITY UNDER WHICH THIS BID

JCED
DEPARTMENT

"CONTACT PERSON

Mr.T. CELE { FLEET)
CONTACT PERSON DAVID NYATHI TELEPHONE NUMBER 076 110 7346
TELEPHONE NUMBER 039 9761202 FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS davidn @umdoni.gov.za




=
2.2

2.3
24

25
2.6

2.7

ERE BIDS .MUST. BE.DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

12
13

3.1,
3.2.
33
3.4
3.5,

MUST BE PROVIDED.

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [J yes CInO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? [J yES [CINO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YEs [Ino
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [ yEs [InO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [1 Yes [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT {GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

BIDDE.RS‘MUST EN“S.UHE‘COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSC BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA/JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER [S REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATUREOF BIDDER: e e

CAPACITY UNDERWHICH THISBID ISSIGNED: e,

DATE: e




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state”.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representative:.............ccoooceecee e,

3.2 Identity NUMDEE. ... e e et e e e e e e e e

3.3 Position occupied in the Company (director, trustee, hareholder®:............................
3.4 Company Registration Number: ... e e e

3.5 Tax Reference Number

3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity

numbers and state employee numbers must be indicated in paragraph 4 below.

L

3.8 Are you presently in the service of the state? YES /NO
. o - . e

3.8.1 If yes, furnish particulars. OO

"TMSCM Regulations: “in the service of the state” means to be —
(a) a member of —
(i)  any municipal council;
(i)  any provincial legislature; or
(i)  the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(¢) an official of any municipality or municipal entity; .

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1899);

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9

Have you been in the service of the state for the past twelve months? ........

.YES / NO

3.9.1 Ifyes, furnish particulars...........coce oo vee o e

3.10 Do you have any relationship (family, friend, other) with persons

3.1

3.12

3.13

3.14

in the service of the state and who may be involved with

the evaluation and or adjudication of thisbid? ..........c..oo v,

3.10.1 If yes, furnish particulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particulars

Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish particulars.

---q‘-*-nn'.“n I R L N R T

Are any spouse, child or parent of the company’s directors
trustees, managers, principle sharepolders or stakeholders
in service of the state? -

3.13.1 If yes, furnish particulars.

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 [f yes, furnish particulars:

YES / NO

YES/NO

YES / NO

YESINO}

YES/NO




4, Full details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number

slgnature Date

Capac|ty | NameofB|dder




v« v -

MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. it contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowennent
(B-BBEE) Status Level of Contn‘bu@n

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B.
BBEE, AS PRESCRIBED IN THE PREFERENTIAL. PROCUREMENT
REGULATIONS, 2017,

1. GENERAL CONDITIONS
1.1 The following preference poird systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to RS0 000 000 (al
applicable taxes included); and

- the 90/10 sysiem for requirements with a Rand value above R50 000 000 (alt
applicable taxes included).

1.2
a) The value of this bid is estimated to exceed/not exceed RS0 000 000 (afl applicable
taxes included) and therefore the ............ . preference point system shall be
applicable; or

b) Either the 80/20 or 80/10 preference point system will be appiicable 1o this tender
(delete whichever is not applicable for this tender),

1.3 Points for this bid shall be awarded for:
(a) Price; ant- -~
{b) B-BEBEE Status Level of Contributor,
1.4 The maximurn points for this bid are aliocated as follows:

PRICE :
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not A0
exceed

1.5 Failure on the part of a bidder 1o submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status leve! of contribution are not clalmed,

1.6  The purchaser reserves the fight o require of a bldder, either before a bid is
adjudicated or at any fime subsequently, o substantiate any claim in regard to
preferences, in any manner required by the purchaser.




o8 ]

DEFINITIONS

(2} “B-BBEE" means broad-based black economic empowenment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

{b} "B-BBEE status Jevel of contributop” means the B-BBEE status of an entity in
terms of a code of gooc praciice on black economic empowerment, issued in terms
of section 9(1) of the Broac-Based Black Economic Empowerment Act:

(¢) "bid” means a wrilten offer in 2 prescribed or stipulated form in respense to an
invitation by an orgar. of stale for the provision of goods or services, through price
quotations, advertised compelitive bidding processes or proposals;

{d) “Broad-Based Black Economie Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e} “EME" means an Exempled Micro Enterprise in tarms of a code of good praclice
on black economic empowerment Issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

() “functionality” means the ability of a lenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(9) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status leve| of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Praclice;
3) "Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” meansa qualifying small business enterprise in {erms of a code of good
practice on black economic empowerment issued in terms of section 9 {1) of the
Broad-Based Black Economic Ernpowerment Act:

i} “rand value” means the total éstimated value of a contract in Rand, calculated ai
the time of bid invitation, and includes ail appiicable laxes:

- .

G
POINTS AWARDED FOR PRICE

THE 80/20 OR 980/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 paints is allocated for price on the following basis:

3 80/20 ar 80/10
Pmsc{z &= Puin ,"‘i“) or Ps=90(l-w-~mmmmp ol d mi")
Pmin Pmin
Where
Ps =  Points scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 {2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded fo a bidder for attaining the B-BBEE stalus tave! of
contribution in accordance with the table below:

Pagniols




B-BBEE Status Level of Number of points Number of points

Contributor {95/16 system) (80720 system)

. 1 10 20

2 3 18

3 6 14

- 4 ] 12
5 4 B8

8 3 6

7 2 4

8 1 . 2

Non-compliant 0 0

contributor

5. BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must -
complete the folowing:

8. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4,1

6.1 B-BBEE Status Level of Contributor: . = e {maximum of 10 or 20
points)

{Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantialed by relevant proof of B-BREE

status level of contribuior,
7. SUB-CONTRACTING
7.1, - Will any portion of the confract be sub-con'racted? .
" (Tick applicable box)

CREs] _fNoj ]

741 ' ifyes, indicate:

) What percentage of the coniract will be
subcontracted......uenrereennese o

i} The name of the sub.
canlractor,.................., Versesrenes Chevenen. rreetsenne Verraes revane

iiiy The B-BBEE status level of the sub-
contractor............

iv) Whether the sub-contractor is an EME or Q8E
Tick applicable box)

YES] [ NO T

v} Specify, by ticking the appropriate box, if subcontracting with an enterprise in
{erms of Preferantial Procurement Regulations, 2017

Designated Group: An EME or QSE which Is at last 51% ownad EI\EE QSE
by;

Black people
Black people who are vouth
1 Black peopie who are women |

Page 30l 3




o L 4 i

-

4
Black people with disabilities '
Black people living ia rural or underdeveloped areas ¢r townships
Cooperative owned by black people
Black people who are military velerars
OR
Any EME
LAny QSE |
g DECLARATION WITH REGARD TO COMPANY/LIRM
8.1 Name of
ComPANYAIMM: .o rvieee e e e et srna e rersseitennrrrreseen
8.2 VAT registration
RUMBe. e, Fierhrstarenratntns Fevanevsten e e angs Creeasen e .
8.3 Company registration
Aumber. .., Chereresetnarreierentey et e yeaaens e
8.4 TYPE OF COMPANY/ FiRM
Partnership/Joint Venture  Consartium
One person business/sole propriety
Close ¢orporation
Company
{Pty} Limited
[TICK APPLICABLE BOX]
85 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

R e e T T PO

LI TRPY=Y

86 ° COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, elc,
[TICK APPLICABLE BOX]

87 MUNICIPAL INFORMATION

Municipality where business
Registered Account Number: ....,....c.oeceenennninennn.
Stand Number:............................. Aerrvrenapn e s rerstnan

ERREAENS IR RET N Fabuwd g d ot b waan

is situated:

8.3 Total number of vears the companyffirm has beenn in

bUSINESS:. v irie e e,

Przedol &
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8.9

5

itve, the undersigned, who is / are duly authorised to do so or behalf of the
companyffirm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6,1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and 1 f we acknowledge that:

i} The information furnisked is true and correct;

iy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

fiiy In the event of a coniract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the conlractor may be raquired to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv} If the B-BBEE status level of contributor has been claimed or ablained on a
fraudulent basis or any of the conditions of tontract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have -

{a) disqualify the parson from the bidding procéss;

{b) recover costs, losses or damages it has incurred or suffered as a
result of that person's conduct; .

(¢} cancel the contract and clalm any damages which it has suffered
as a result of having to make less favourable arrangements due to
such canceflation;

{d) recommend that the bidder or confractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obiaining business from any organ of state for a period not
exceeding 10 years, after the aud sfteram partem (hear the other
side) rule has been applied; and

{e) forward the matter for criminal prosecution.

WITNESSES

................................ bodennpupanies

-------------------------------------------- sIGNATURE(s) OF B'DDEF\;S(S}

ADDRESS cvvvvrrrermneiremenenececsaesrsnssn,

Page S ofs ]




MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains generat
information and serves as a declaration form for local content (local production and locat
content are used interchangeably), -

Bafore completing this declaration, bidders must study the General Conditions, Cefinitions,
Directives applicable in respect of Local Contert as prescribed in ihe Praferential Procurement
Regulations, 2011 and the South African Bureau of Standards (SABS) anproved technical
specification number SATS 1286:2011 {Edition 1) and the Guidance on the Calculation of
Local Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Scheduls to
Annex C) and E (Loca! Content Declaration: Supporting Schedule to Annex C)).

1. General Conditions

1.1, Preferential Procurement Regulations, 2011 {(Regulation 9) makes provision for the
promotion of local production and content,

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of
bids local production and content is of critical importance, such bids must be advertised
with the specific bidding condition that only locally produced goods, services or works or

iacally manufactured goods, with a stiputated minimum thresholg for local production and
content will be considered,

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be folowed, where the first stage involves a minimum threshold for locat production
and content and the second stage price and B-BBEE

1.4. A person awarded a contract in relationsto g designated seclor, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The lecal content {LC) expressed as a percentage of the bid price must be caloulated in
accordance with the SABS approved technical specification number SATS 1288: 2011 as
follows:

LC=[1- x/y]*100

Where
x Is the imported conteni in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank {SARB) at 12:00 on the date
of adverfisement of the bid as required In paragraph 4,1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/iwww.thedti.gov.zalindustrlal development/ip.jsp at no cost.




s

3.

1.6. A bid may be disqualified if this Declaration Certificale and the Annex C {Local Content
Declaration; Summary Schedule) are not submitted as part of the bid documentation;

2. Definitions
2.1, “bid” Includes written price quotations, adveriised competitive bids or proposals;
2.2. “bid price” price offered by the bidder, excluding value added tax {VAT);

2.3. “contract” means the agreement that results from the acceptance of a bld by an organ of
state;

2.4, “designated sector” means a sector, sub-sector or industry that has been designated by
the Department of Trade and Industry in line with national development and industiial
policies for local production, where only locally produced services, works or goods or
locally manufactured goods mee! the stipulated minimum threshold for local production
and content;

2.5. “duly sign"means a Declaration Certificate for Local Content thet has been signed by the
Chief Financial Officer or other legally responsible person nominated in writing by the Chief

Execulive, or senior member / person with managemeni responsibility{close corporation,
partnership or individual). -

2.6, "“imporfed content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are stll to be imporied {whether by the
supplier or fts subcontraciors) and which costs are inclusive of the costs abroad (this
includes labour and intellectual properly costs), plus frelght and other direct importation
costs, such as landing costs, dock duties, import duty, sales duly or other similar tax or
duty at the South African port of entry;

2.7. “local content” means that portion of the bid price which is not included in the imported
content, provided that local manufacture does take place;

2.8. “stipulated minimum thrashold” means that portion of local production and content as
determined by the Depariment of Trade and Industry; and

2.9. “sub-contract” means the primary contraclor’s assigning, leasing, making out work to, or

employing another person to support such primary contractor in the execution of partofa
project in terms of the conlract.

The stipulated minimum threshold(s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid isfare as follows:

Descriplion of services,_works or qoods Stipulated minimum threshold

%

%

%

|-




4.1

Does any pertion of the services, works or goeds offered
have any imported content?
{Yick applicable box)

LYES | {_NO | .j

i yes, tha rate(s) of exchange to be used in this bid 1o caloulate the local content as
prescribed in paragraph 1.5 of the generai conditions rust be the rate(s) published by the
SARS for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange Information is accessible on www.reservebank,co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer
to Annex A of SATS 1288:2011):

Currency . Rates of exchange
US Dallar
Pound Sterling
Euro

Yen

Other

NB: Bidders must subrmit proof of lhe SARB rate (s} of exchange used.

Where, after the award of a bid, challenges are experienced In meeting the stipulated
minimum threshold for local content the dti must be nformed accordingly in order for the dti to
verlfy and in consultation with the Accounting Officer / Accounting Authority provide directlves

in this regard,
LOCAL CONTENT DECLARATION
{REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO, ....................

ISSUED BY: {Procuremernt Authority / Name of Municipality / Municipal Entity):

NE
T

RhAAah bR R L T T PP

LI TETYN PYPAo L T P P PP PR

The obiigation to complete, duly sign and submil this declaration cannol be
fransferred fo an external authorized representative, auditor or any other third party
acting on behalf of the bidder,

Guidance on the Calculation of Local Content together with Local Content
Dsclaration Templates (Annex ©, D ang E) is accessible on
hitp:/fiwww.thedt.gov zafindustrial developmentip.isn. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the hid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations




D and E should be kep! by the bidders for verification purposes for & period of at
ieast 5 years. The successful bidder is required to confinuously update Dedlarations
C. D and E with the actual values for the duration of the contract. .

l, the undersigned, .........c.ceevrvonn..
do hereby declare, in my capacity as
L+ SR
enlity}, the following:

st s e (U] DETNES),

................................. Puavrur

e riame of bidder

(a) The facts contained herein are within my own personal knaowlaedge.
(b) [have satisfled myself that;

iy  the goods/servicesiworks to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified In the bid,
and as measured In terms of SATS 1286:2011;

{c) The locat content percentages {%) indicated below has been calcuiated using the
formuta given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contalned in Declaration D and E which has
been consolidated in Declaration C;

Bid price, excluding VAT (v) ' R
Imported content (x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)
Lacal content %, as calculated In terms of SATS 12862013

if the bid is for more than one product, the local content percentages for each
preduct contained in Declaration C shall be used instead of the table above. The
local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E.

(d) | accept that the Procurement Authority / Municipality Municipa!l Entity has the right

to request that the local content be verified in terms of the reguirements of
SATS 1286:2011.

(e} | understand that the awarding of the bid Is dependent on the accuracy of the

information furnished in this application. | also understand that the submission of
Incorrect data, or data that are not verifiable as deseribed in SATS 1286:2011, may
resufl in the Procurement Authorily / Municipal / Municipal Entity imposing any or all
of the remedies as provided for in Regulation 13 of the Preferential Procurement

Reguations, 2011 promulgated under the Preferential Policy Framework Act
{PPPFA), 2000 (Act No. 5 of 2000),

SIGNATURE: DATE:

WITNESS Ne. § DATE:

WITNESS No. 2 DATE:
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4.3.1 | if'so, furnish particulare: —I

Dozs the bidder or asy of its directors awe any municipal sates and faxes or
raunicipal charges to the muaicipality 7 municipat eatity, of 1 any other municipality -
{ municipal entity, that is in amears for more than three months?

Yes
[:llEE

4.4.1 | ¥so, furnish paniculars;

4.5 [ Was any cotract between the bidder ang the municipality / raunisipat entity or any Yes | No ot
other organ of state terminated during the past Eve years on account of failure 1o 0 0O
perform on or comply with the centrzet?

4.7.1 { i so, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ...ccvvvvuuvmunnrnceesnnmnrsssmmnemsneoss oo
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROYE TO BE FALSE.

bR e L L T P, LR LR I TR LTI

Signature Date

R L L L LA LI LI LT LY T Y T Ty Y T ey

Position Nzme of Bidder
$36TbW
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: MBD S
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Docurment {MBD} must form parl of all bids® invited.

2 Section 4 (1} (b) {iii) of the Con‘-f\pelilion Act No. 89 of 1898, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, i It is be'ween parties in 2 horizontal relatianship and if it Involves collusive
bidding {or bld rigging).2 Coliusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Suppiy Regulation 38 (1} prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chaln management
system, and must enable the accounting officer, among others, 10;

a. take ali reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
commiited any improper conduct in relation to such system; and

C. cancel a contract awarded o a person if the person committed any corrupt or
fraudulent act during the bidding process or the execulion of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure thal, when bids are consldered, reasonable steps are taken to prevent any form
of bid-rigging. )

5 In order to give effect fo the above, the attached Certfficate of Bid Determination {MBD
) must be completed and submitted with the bid: |

* tntludes price quUUIANNG, 3dvertised campetitive blds, imited bids and proposals,

 pid rigging {or collusive bidding) ozcurs when businesses, that would etheswise be expected (o compete, secretly conspire o raise prices o
tlower the quality of poods and / o servies for purchasers whe wish to dcquire goads and / or services through a Bdding process, id
rigging 15, therafore, on agrecment betwoen competitors not te tompele.
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MBD S
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

(8id Number and Description)

in response to the invilation for the bid made by:

{Name of Municipality / Municipal Entity)
do hereby make the following stalements that | certify to be true and complete In every respect:

t certify, on behalf of: that:

{Name of Bidder)
1. 1have read and | understand the cortents of this Cerlificate;

2. | understand that the accompanying bid wili be disqualified if this Certificate is found not
to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certficate, and to submit the accompanying

.
bid, on behalf of the bidder, .

4, Each person whose signature appears on the accompanying bid has beean authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidden
5. For the purposes of this Cerdificate and ths accompanying bid, | understand that the

word “competitor” shall include any Individual or organization, other than the bidder,
whether or not affifiated with the bidder, who!

(a) has been requested to submit a bid in response to this bid invitation;
(b} could potentially submit 2 bid in response to this bid invitation, based on
their quaiifications, abilities or experience; and

(¢}  provides the same goods 2nd services as the bidder andfor Is in the same
fine of business as the bidder

4




vy -

MED B

_ The bidder has ardved at lhe actompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However

" communication between partners In a joint venture or consortium® will not be construed

as tollusive bidding,
Inv particular, without Emiting the generality of paragraphs & above, there has been no
consultation, communigation, agreement or arrangement with any competitor regarding:

(a) prices;
(b} geographical area where product or service will be rendered (market
allocation)

{c)  methods, factors or formulas used to calculate prices;

{d} the Intention or decision to submit or not to submit, a bid;

{e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

{H bidding with the intention not to win the bid.

. In addition, there have been no consultalions, communications, agreements or

arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the praducts or services o which this bid invitation
retates.

. The terms of the accompanying bid have ﬁot been, and wil not be, disclosed by the

bidder, directly or indirectly, to any competitor, prior fo the date and time of the officlal
bid opening or of the awarding of the contract.

3 olnt venture of Consertium means an assaclation of persons for the purpose of combining their expertise, property, capital, efforts, s!tik*
and knowiedpe i an zaibvity for the execstion of 3 convtact, '




MBD 8

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrdctive practices related to bids and contracts, bids that are susplclous
wilt be reported to the Competition Commission for investigation and possible imposition
of administrative penalties In terms of section % of the Competition Act No 89 of 1998
and or may be reported to the Nalional Prosecuting Authority (NPA) for eriminal
investigation and or may be restricted from conducting business with the public sactor
for a period not exceeding ten (10) years In terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicadle legisiation.

D L B Y [ T, RNt eI an s

Signatere Date

- " rHtVdnrrorrranaen Fhrirasxemarrinvnrr e e
Posltion Name of Bidder
‘ JeaTed




APPENDIX 3: TERMS AND CONDITIONS: GOODS

1. This purchase order, including these terms and conditisns, constitutes the sole and entire agreement

6.

betweer the parties hereto,

The Vendor's quotation is incorporated In and made 3 part of this purchass order only to the extent
of specifying the nature and description of the goods ordared and then only to the extent that such
Items are consistent with the order In terms of this purchase order, No other terms and conditlons
shall be binding upon the Purchaser yriless accepled in writing,

An advice note or packing slip bearing the Purchaser's order number must be sent to the Purchaser
on the same day that the goods are dispatched and a capy of suth advice note or packing slip bearing
the Purchaser’s order aumber must be vaclssed with the googs.

An invelee bearing the Purchaser’s arder number shall be sent to the Purchaser on the day on which
gocds are dispatched,

Payment will be effected within 30 days of receipt of involce, provided that the Purchaser is satisfled
with the goods rendered. The Purchaser shall not be responslble for delays in payment which are
beyond its reascnable control,

B
The price herein specified, shall otherwise expressly stated include all taxes and duties of any kind

which either party is required to pay with respect to the sale of goods rendered in terms of this

agreement.
¥
Ownership of and the risk in and to the goods shall pass ta the Purchaser only upan receipt of the

goods by the Purchaser in or on its premises and upon an authorized signatory certifylng that the
goods were received in good order.

Materlals bought or obtalned by the Vendar for use on contract works, shall become the property of
the Purchaser immediately when the relevant portion of the actual price of the materials is pxid to
the contractor In accordance with the terms of Payment &s set out in this agreement, Property in and
the title to the contract works shalt Pass to the Purchasér in proportion to the amount paid to the
Vendor in accordance with the terms of payment,




9. The Vendor indemnifics the Pucthaser against 3l loss of any kind whatsoever which may be
occasioned by loss or damage to the material or works concerned in this agreement, whether these
are the property of the Purchaser, the Vendor or of gny other party.

10. The Purchaser shall not be llable for any Joss, darage or expense arising from the Vendor's sxecution
of the order with the Purchaser and the Vendor shall indemnify and keep the Purchase indemnified
agalnst any (oss, damage, expense or injury to any property or any person in consequence of any
defect In deslgn (not orighnating with the Purehaser) work or material or from any negligence of the
Vendor, its servant or agents. If the Purchaser becomes subject to any such claim, the Vendor shall
render all reasenzble assistance as required by the Purchaser to settle or defend any such claim or
arbitration or proceeding arising there from and shali be Hatle for inter alia all fegal fees ncurred by
the Purchaser in defending ang/or settling such claims,

11. Al delivery instructions of the Puschaser shall be strictly complied with and failure to do so wiit
render the order subject to total or partial cancellation at the aption of the Purchaser ang the
Purchaser shall be entitled ta Purchase such gocds elsewhera and dabit the contractar with any loss,
expense and cost thereby incurred,

12. The Vendor s required to acknowledge r;zceipt &nd acceptance of this purchas‘e order and the terms
and conditions therein. Non-receipt of the Ven‘do:’s acknowledgment whhin three (3} working days
from the date of this purchase order.shall be deemad to signify acceptancghby the Vendor of this
purchase otder and its conditlons. '

13. All goads delivered under any order of the Purchaser must be strictly to the quality tantrol,
engineering and building specifications, drawing, descriptions, samples or any othe[ data furnished or
adopted by the Purchaser and all goods must be in 2 new condition when delivered,

14, The Vendor warrants that all goods delivered under this order are fit and sufficlent for the purpose
forwhich they are intended to be used, that they are of merchantable quality and free from defects,
whether they are patent or latent, in both material and workmanship.,

18, The terms of all orders of the Purchaser or information supplied thereunder or derived therefrom are
strictly confidentlal and shall not be divulged to any third party.




16. Failure by the Purchaser ta enforce any of these issues shall not be construed as a walver of any of

the Purchaser’s rights hereunder.

Responsibiiities of tha Vendor:

1

« Inaccordance with the requirements of the Request for Quatation, provide Goods In the quantity, on
or before the due date determined in or stated In 3 written order issued by the Purchaser.

2. Ensure that alt goods shall be packaged with the provisions of the Request for Quotation. Where no

provisions are made in the specifications for packaging, the goods shaf be properly packed for long
term storage In tontainers suitable to protect the contents against demage through rough handking
and for over-storage in transit or whilst in stores, .

Ensure that all containers {Intluding packaging cases, boxes, tins, drum and wrappings) supplied by
the Vendor shail be considered ag non-returnable, and thelr cost having been included in the price of
the goods,

4.  Ensure that each consignment is clearly marked on the outside of the consignment or package with

the Vendor's name and full details on the destination in accordance with the Purchaser's order and
Include 2 packaging note stating the contents thereof,

Q\.
Ensure that on dispatch of each consignment, the Veador shall send to the Purchaser at the address
for delivery of the goods, an advice note specifying the means of transport, welght, number or

volume as apgropriate and the point and date of dispatch,
}

. Send to the purchaser a detalled priced Invaice as 5001 as reasonably préctlcal after dispatch of the

gouds.

Ensure that the delivery of goods is effected within 7 days from raceipt of the Purchaser’s arder, or if
otherwise specified by the Purchaser. Should the Vendor have reason to suspect delays In defivery,
the Veador shall advise the Purchaser upon recelpt of an arder, in writing, of any anticipated delays
citing reasons therefore and put forward a new onticipated delivery timefine. The Purchaser may
extend the delivery date as it sees fie, Unless and until the Vendor recelves @ notification of the new,
eXtend_ed' delivery date, there shall be no extension to the delivery date.




Responsibilities of the Purchaser:

1

4,

Special Conditions of Contract: ~

The Purchaser wil] ca-opetate with the Vendor and pravide the Vendor with suck data, information
and assistance as the Vendor may reasonably require either enabling or faclitating the V:nclor ta

comply with its obligations tnder this Agreement,

The Purchaser shall supply the Vender with reasonmble access to relevant premises, personnel,
equipment and systems as the Vendor may reasonably require far the purposes of its obligations,
provided that the Purchaser shall then not be tequired to Incur any extra costs without its prior
agreement which may be refused atits sole discretion;

The Purchaser shall ensure that any party over whors It has direct control performs its functions and
dutles a5 may be reasonably required by the Vendor 1o enable it to comply with its obligations under
this Agreement; |

If the Purchaser is requested by the Veador, but without absolving the Vendor from any of its tervice
provision obligations, the Purchaser will wntifise its best efforts to facilltate compliance and/or co-
operation from other third parties aad rofe-players with whom the Vendor requires to interact in
order to comply with its obFgations under this Agreement. -




b

Signed on behalf of tha Purchaser:

Designation:

Date:

Signed on behaif of the Vender:

Deslgnation:

Date;
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-2

1. Definitions

[*73

General Conditions of Contract

i
1.1

1.2

1.3

14

1.5

16

1.7
1.6

1.9

The following terms shal ba interpreted as indicated:

*Closing time” means the date and hour spacified in the bidding
documents for the receipt of bids.

"Contract” means the written agreement entered into betwesn the
purchaser and the supplie, as recorded In the contract form
signed by the parties, including aff attachments and appendices
thereto and all doeuments incorporated by refersnce therein.

"Contract price® means the price payable to" the supplier under
the conlract for the fill and proper performance of his
contractual obligations.

*Corrupt practice” means the offering, giving, receiving, or soflciting
of any thing of value to influence the action of @ public offictal in
{he procurement process o in contract execution.

“Countervalling dutles” are imposed In cases where an
enterprise abroad is subsidized by ils govemment and
encouraged 1o market its products internationaily.

"Counlry of origin® means the place where the goods were
mined, grown or produced or from which the services are
supplied, Goods are produced when, through manufacturing,
processing of subsiantial and major assembly of components, a
commerclally recogrized new  product  rasulls that s
substantially different in basic characteristics or in purpose or
wtifity from its components, :

‘Day" means calendar day.

"Delivery” means delivery in compliance of the condilions of the
confract ar order.

‘Dellvery ex stock” means immediate dellvery directly from stogk
astuzlly on hand,

£.10 "Delivery Into consignees store or to his sile" means delivered

and unioaded in the specified store ar depot or on the specified
site in compllance with the conditions of the contract or order,
the supplier tearing all risks ang charges iwelved untd the
geods are 5o delivered and a valid receipt is obiained,

"Durnping” aceurs when a priivate enterprise abroad market its
goods on own initiative in the RSA af lower prices than tha of the
country of origin and which have the potential to harm the local
#dustties in the RSA,

CO\’ERNM ENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT




THE NATIONAL TREASURY: Repoblic of South Africa 4

112 “Force majeure” means an ovent beyond the conlrol of the
supplier and not involving the supplier's fault or negligence ands
not foreseeable. Such events may include, but is not resticted
to, acts of the purchaser in its soversign capacity, wars or
revolutions, fires, flocds, epidemics, quarantine restrictions and
freight embargoes.

1.13 “Fraudulent praciice’ means a mistepresentation of facts in
ordes to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
praclice among bidders (prior to or after bid submission)
designed to establish bid prices at arificial non-competitiva
levels and to deprive the bidder of the beneflts of free and onen
compelition.

1.14 *GCC" means the General Conditions of Contract.

1.95 “Goods® means all of the equipment, machinery, andfor othar

materials that the supplier is required to supply 1 the pirchaser
under the coniracl,

1.8 *Imported content” means fhat portion of the bldding price
fepresenied by the cost of components, Fars or materials which
have been o are still to be imported (whether by the supplier or
his subcontraclors} and which costs are Inclusive of the costs
abroad, plus freight and other direct importation cosls such as
tanding costs, dock dues, Import duly, sales duly or olher similar
tax or duty st tha South African place of entry as well ag

. franspoation and hencdling charges to ihe factory in the
Republic where the goods covered by the bid wil be
manufactured, '

1.17 *Lozal cantent’ means that portion of the bidding prica, which is
not Included in the imported comtent provided that local
manufacture does take place,

1.18 *Manufacture" means the production of préducts in & factory
using fabour, materials, components and machinery and includes
other refated value-adding activities,

1.19 “Order’ means en officia} written order issued for the supply of
goods or works or the rendaring of a service.

1.20 “Project site,” where applicable, means the place indicated in
bidding documents.

1.21 "Purchaser" means the organization purchasing the goods,
1.22 “Republic” means the Republic of South Africa.
1.23 "SCC” means the Spectal Conditions of Contract,

1.24 “Services® means those funclional services ancillary do the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Application

3. General

4. Standards

5. Useof
contract
documents

" and

information
inspection

supply of the goods, such as transporation and any ather
incldentat services, such as installation, commissiening, provision
of lechnical assistance, Yraining, calering, gardening, security,
maintenance and other such obligations of the supplier covered
under the conlract

1.25 “Supplier” means fhe successful bidder who Is awarded the
contract {o maintain and administer the required and specified
service(s) to the State.

1.28 "Torl” means in breach of contract,

127 "Turnkey’ means a precurement process where one service
provider assimes tota) responsibility for all aspects of the project
and dalivers the full snd product 7 sarvice required by the confract.

1.28 "Wiitten' or “in writing* means hand-writien in Ink or any form of
electronic or mechanical writing.

21 These general conditions are applicable to af bids; contracls
and orders including bids for funcional and  professional
services {excluding professlonal services related io the buikiing
and construction industry), sales, hifing, letting and the granting o

acquiring of rights, but excluding immovable proparty, uniess
otherwise indicated in the bidding documants.

2.2 Where applicable, special conditions of contract are aiso laid
down to cover specific goods, services or works,

23 Where such special condifions of contract are in conflict with
these general conditions, the special conditigns shall apply.

3.1 Unless otherwise indicated in the bidding documents, the
purchaser shall not be Eable for any expense incurred in the
praparation and submission of a bid. Where applicable a non-
refundable fee for documants may be charged,

3.2 Invitations to bid are usudlly published in focally distributed news
madia and on the munisipality/municipal entity website,

4.1 The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications,

§.1 The supplier shell not, wihout the purchaser's prior written
consenl, disclose the confrac, or any provision therecf, or any
specification, plan, drawing, pattern, sample, or nformation
furnished by or on behall of the purchaser In connection
therewdth, to any person other than a persan employed by the
supplier in the peformance of the contact, Disclosure to any
such employed person shall be made In confiderce and shall

COVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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exiend only so far as may ba necessary for pumeses of such
ptriormance,

5.2 The sugplier shall not, without the purchasers prior  written
consent, make use of any document of Information mentioned in
GCC clause 5.1 excepl for purposes of periorming the contract,

5.3 Any dotument, other than the contract itself mentioned in GCC
clause 5.1 shal) remain the property of the purchaser and shall be
returned (all coples) to the purchaser on completion of the

suppller’s performance under the comract jF 80 required by the
purchaser..

54  The supplier shall permit the purchaser to inspect the supplier's
records relating to the pedormance of the supplier and 10 have
them audited by auditers appoined by the purchaser, if so required
by the purchaser, . .

8. PatentRights 6.1 The suppfier shall indemnify the purchaser against all third-party

daims of infringement of pateny, trademark, or industrial design
rights arising fror use of tha goods or any parl thersof by the
purchaser,

6.2 When a sepplier developed documentation / projects for the
municipality / municipal onfity, the intellectual, copy and patent
rights or avmarship of such documents or projects will vast in
the municipality / municipat entity,

.

7. Performance 7.1 Within thity (30) days of receipt of fhe nolification of contracl
security award, the successful bidder shall furnish to the purchaser the
performance security of the amaunt specified in SCC,

7.2 The prozesds of the periormance secusity shall he payable 1o
the purchaser ag coempensation for any toss resulling from fhe
Ssupplier’s failure to complele his obligations under the contract

7.3 The parformance security shall be denominated in the currency of
the contract, or in a freely convertibie currency acceptable to the
purchaser and shall be in one of the following farms:

(3)  abank guarantee or an Ireevocable [efier of credit issued
by a repulable bank Incated in the pwrchaser's country or
abroad, acceptable to the purchaser, in the form
provided In the bidding documents or another farm
accepiable to the purchaser; o

6)  acashiers or ceriifiad cheque,

7.4 The pedormance security vill be discharged by the purchaser
and returned to the supplier nol later than thirty (30} days
following the date of completion of the suppliers performance
obligations under the conbract,  including any waranty
obligations, unless etherwise specified,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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3. Inspections, &1 Al pre-bidiag testing will e for the account of the biddeat.
tests and e .
analyses 82 Ifitis 2 bid condition thal goods to be produced or services to be
fendered should at any stage be subject o inspections, tests
and analyses, the bidder or contractor's presises shall be open, at
all reasonable hours, far inspection by a representative of the
, purchaser or organization atting on behalf of the purchaser.

83 If there are no inspection requirements indicated in the bidding
decuments and no mention Ts made in the contract, bul during
the conlract pericd it Is decided that Inspections shall be caried
out, the purchaser shall. itself make the necessary

arrangements, Including payment arrangements with the 1asling
authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 8.2

“and 8.3 show the goods to bs In accordance with the confract

requitements, he cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

8.5 Where lhe goods or services referred o in classes 8,2 and 8.3
do not comply with the contract requirements, irespective of
whether such goods or services are accepted or nof, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier,

86 Goods and services which are referred 10 In clauses 8.2 and 8.3

and which do not comply with the contract requirements may be
rejected,

8.7 Any contract guods may on or after delivery be inspected, tested or
anaiysed and may be relected If found not to comply with the
requirements of the contracl. Such rejectad goods shall be held at
the cost and risk of the supplier who shall, when called upon,
rerove liem immediately 8t s own cost and  forthwith
substitute them with goods, which o comply with the
requirements of the contact Failing such removal the rejected
goods shall be retumned at the suppliers cost and risk. Should
the supplier fail to provide the subsifute goods forthwith, the
purchaser may, without giving the supplier further opporiunity to
subslitute the rejected goods, purchase such goods as may ba
necessary at the expense of tha suppiier,

8.8 The provisions of clauses 8.4 to 8.7 shall pot prejudice the right of
the purcheser to cancel the contract on accourk of a breach of the
conditions thereot, or to act in terms of Clause 22 of GCC.

8. Packing 8.1 The supplier shall provide such packing of the goods as Is
fequired to prevent thelr damage or deteroration during transit to
thelr final destination, as indicated n the contract. The packing
shall be suffisient o vithstand, without Emitation, rough handling
during transit and exposure to exireme temperatures, salt and
precipitation during fransit, and open storage. Packing, case size

GOVERNMENT PROCURFAMENT: GENERAL CON DITIONS OF CONTRACT
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weights shall ke into consideration, where appropriate, the
remoteness of the goods’ final desdnation and the absence of
heavy handiing factities at al points in transi,

8.2 The packing, marking, and documentalion within ang cutside the
packages shall compty striclly with such special requirements as
shall be expressly provided for in the contract, including
addilional requirements, i any, and in any subsequent
instructions ordered by the purchaser,

-—h

10, Delivery and  10.1 Delivery of ihe goods and arrangements for shipping and
documents clearance obligations, shak be made by the suppher In
accordance wilh the torms specified in the contract,

11. Insuranice 1.1 The goods suppfied under the contract shail be fully insured in a

freely convertible curency agalnst loss or damage incidental o
manufacture or acquisition, fransportation, storage and defivery in
the manner specified.

12, 121 Should & price other than an alkinclusive delivered price be
Transportation required, this shall be specified,

13. Incidental 13.1 The suppfer may be required to provide any or al of the
Services following senices, Inchiding additionat services, if any;

() porformance or supervision of on-sile assembly andior
commissioning of the suppiied goods;

(9] fumishing of tools required for assembly andfor
malnterance of the sugphiad goads;

(c) furnishing of a delailed operations and maintenance
manial for each appropriate unit of the supplied goods;
(d) periormance o supervislon of maintenance and/or

repair of the supplied goods, for a period of time
agreed by the parlies, provided that this service shall
not refieve the supplier of sny warranty obligations
under this contract; and

(¢} iraining of the purchaser's personnel, at the supgliers
plant andfor onesita, In assembly, starkup, operation,
mainlenance, andfor repair of the supplied goods.

13.2 Prices chargad by the supplier for incidental services, if ot
included in the contract price for the goods, shall be agreed
bpon in advance by the parfies and shall not exceed the
prevailing rates charged to other pariies by the supplier for
similar services,

®

14. Spare parts  14.1 As specified, the supplier may be required to provide any o all of

the following materiats, notifieafions, and information pertaining
to spare parts manufaclured or distribuled by the suppliet:

COYERNMENT PROCUREMENT; GENERAL CONDITIONS OF CONTRACT
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15. Warranty

16. Payment

15,1

15.2

15.3

15.4

155

161

182

{8} such spare parts as the purchasar may elect ta purchase
from the suppier, brovided that ttis eleclion shsli not relieve
the supplier of any warranty obligations under the contract;
and; '

{b} in the event of termination of production of the spare parls:

{} advance noitication to the purchaser of the pending
termination, in sufficlent time to permit the purchaser to
pracure needed raquirements; and

{i) follawing such termination, furnishing at no cost to the
purchaser, the bluaprints, drawings, and specifications of
the spare parts; if reguested,

The supplier warrans that the poods supplied under the
contract are new, unused, of fhe mos! recent or current modals,
and that they incorporate all recant improverments in design and
materials unless provided olherwise in the contract, The
supplier further warranls hat al goods supplied under this
contract shak have no defect, arising from design, materials, or
workmanship (except when the design andlor material js
required by the purchaser's specifications) or from any act or
omissicn of the suppher, that may develop under normal use of
the supplied goods in the conditions prevailing In the country of
final destination.

This warranty shall remain valid for twelve {12} months ater the
§aods, or any pertion Lhereof as the case may be, have been
livered 1o and accepted at the fina destination indicated in the
contract, or for eightaen (18) months afar the date of shipment
from the port or place of loading in the source country,..
whichever period contludes earliar, unless specified otherwiss,

The puichaser shall promplly notify the supplier in writing of apy
claims arising under this warranty.

Upon receipl of such notice, tha supplier shall, within the period
specified and with all reasonable speed, repair or replace the
defaclive goods or parts thereof, withowl costs to the purchaser.

If the supplier, having been nolified, falls to remedy the
defect(s) within the perled  specified, the purchaser may

she supplier's risk and expense and withoul prejudice to any
other rights which the purchaser may have against the supplier
under the contract, ’

The method and esnditions of payment t6 be made g the
supplier under this contract shall be specified.

The supplier shall furnish e purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfitment
of othier obligations stipulaled jn the contract,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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16.3 Payments shall be mads promptly by the purchaser, but in no
case fater than thirty (303 days after submission of zn invoice of
claim by the supplier,

2 16,4 Payment will be made in Rand unless otherwise silpulated.

47. Prices 17.1 Prices charged by the supplier for goods defivered and services
performed under the contract shall not vary from the prices
quoted by the supplier In hig bid, with the excoplion of any price

adjustments authorized or in the purchaser's request for bid
vakidity extension, as the case may be,

18. Variation 181 In cases where the estimated velue of the envisaged changes in

orders purchase does not vary more than 15% of the total value of the
ofiginal contract, the contractor may be instructed to delver the
goods or render the services as such, In cases of
measurable quantilies, the confractor may be approached to
reduce the umit price, and _such offers may be accepted
provided that thera is no escalation In price,

19. Assignment 191 The supplier shali not assign, fn whote or in part, its obligations to
perform under the contract, except with the pwehaser's pror

writlen consent.
20. 201 The supplier shal notify the purchaser in writing of all
Subcontracts subconiracls awarded under this contracts if not akeady

specified In the bid, Such nofification, in the original bid or {aler,

shall not relieve the supplier from any liability or obligation under
the contract,

*

21. Delays in the 21.1 Delivery of the goods and performance of sesrvices shall be
supplier's made by the supplier in accordance with the fime schedule
performance prescribed by the purchaser in the camract,

21.2 if at any time during performance of the confract, the suppiler or its
subconlractor(s) should encounter conddions |mpeding smely
delivery of the goods and performance of services, the suppler
shall pramplly notify the purchaser in writing of the fact of the
delay, its Ekely durafion and its cause(s). Ag soon as praclicable
alter receipt of the supplier's- nolice, the purchaser shall evaivate
the situation and may at his discretion extend the supplier's fime
for parformance, with ar without the Impasition of penalties, in
which case the exlension shall be rafified by the parlies by
amendment of contract.

21.3 The right is reserved ta proture outside of the contract small
quantities or to have minor essential sarvices execuled if an
emergency arises, the suppfiers point of supply is not situated at
or near the place where the goods are rejuired, or the
supplier's services are not readily availabe.

GOVERNMENT PROCUREMENT: ¢ ENERAL CONDITIONS OF CONTRACT
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22. Penalties

23. Termination
for defauit

21.4 Except as provided under GCC Clause 26, 2 delay by the

215

221

234

23.2

23.3

suppler in the performance of s delivery obligations shall
render the supglier fable to the imposition of penalties,
oursuant 1o GCC Clause 22, unless an extension of fime js
agreed wpon pursuant to GCC  Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a
goods contract, the purchager shali, withoul canceling the
contract, be enfilled to purchase goods of & similer quality and
up lo the same quantily In substitulion of the goods not supplled In
confornily with the contract and to retum any goods
delivered latar at the supplier's oxpense and risk, or to cancel
the contract and buy such goods =ms may be required to
complele the conlract and without prejudice 1o his other rights,
ke enliled to clalm damages fom the supplier.

Subjest to GCC Clause 25, if the supplier falls 1o deliver any or al

of the goods or to perform the s=rvices within the period(s)
spacified in the contract, the purchaser shall, without prejudice to
s other remedies under ‘he contract, deduct from the
confrac: price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime intorest rate calculated for each day of the delay
untit aclual delivery or performance. The purchaser may also
consicer terminalion of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of defeull sent to the supphier, may
terminate this contract in whote or in parl:

{a) i the supplier fails to deliver any or all of the goods within
the pericd(s) specified in the confract or within any
extension thereof granted by the’ purchaser pursuant to
GCC Clause 21,2

{t} If the supplier fafls to perform any ofher abligation(s) under
the contract; or

{€) ¥ the supplier, in the judgement of the purchaser, has
engaged In corrupt or fraududent practicas in‘competing for ar
in executing the contract,

In the event the purchaser terminates the cantract in whaie or In
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriale, goods, works or services
similar to those undeliverad, and the supplier shall be lable to
the pwchaser for any excess cosls for such simiiar gaods,
works or services, However, the supplier shal conlinue
performance of the contract to the extent not terminated,

Where the purchaser tetminates the confract in whole ar in pan,
the purchaser may decide o impose @ restriction penalty an the
supplier by prohibiting such supplier from doing business with the
pubfc sector for a period not exceading 10 years.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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234

238

238

2357

If a purchaser intends imposing a restriction on 2 supplier or any
person asseciated with the supplier, the suppier will be allowed a
iime period of not more than faurteen {14) days fo provide reasens
why the envisaged restriclion should not be imposed, Should the
supplier fail to respond within fhe stipulated fourtesn {14) days the
purchaser may regard the supplier as taving no objsction and
procaed with the rastriction,

. Any restriction imposed an any persan by the purchaser wil, at
the diserefion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercisad or may sxercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the firskmenfioned parson, is or was in the
opinion of the purchaser actively assochated.

If a restriction Is imposed, the purchaser must, within five (5)

workirg days of such imposition, furnish the Nationat Treasury,

with tte following Infermation:

(i} the name and address of the supplier and / or pergon
restricted by the purchaser;

{ih the date of commencement of the restriclion

(il)  the period of restriction; and

{iv}  the reasons for the restriclion.

These details will be loaded in the National Treasury's centra)

database of suppliers or persons prohibited from doing business
with the public sector.

- If a court of tlaw convicts a person of an offence as contemplated
In sections 12 or 13 of the Prevention and Combaling of Corrupt
Activides Act, No. 12 of 2004, the court may also rule that sych
person's name be endorsed on the Register for Tender Defaulkers.
When a person's name has baen endorsad on the Register, the
person will be prohibited from doing business with the public sector
Tor a perlod nol less than five years and not more than 10 years.
The National Treasury is empowered 1o determing the period of
feskriction and each case will be dealt with on ils own merits,
According to seclion 32 of the Act the Register must be open lo
the p;biic. The Register can be perused on the Nalional Treasury
website )
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24, Anti. 24,1 Wher, after the date of bid, grovisional payments are required, or

dumping and
; countervalling
duties and rights

- 25. Force 251
Majeure

26, Termination 26.1
for insolvency

27. Settlement of 27.1
Disputes

27.2

ant-dumpirg or countervailing dulies are Imposed, or lhe
amount of a provisiona! payment or anli-dumping or
countervailing right is increased in respoct of any dumped ar
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such Increase,

. afler the said date, such a provisional payment i3 no
fonger requirad or ary such anti-dumping or countervalling right is
abofished, or whers the amount of such provisional payment ar
any such right is reducad, any such favourable difference shail
on demand be paid forthwith by ihe supplier o0 the
purchaser or the purchaser may deduct such amounts from
Mmoneys (if any) which may otherwise ba due to the supplier in
fegard 0 goods or services which he delivered or rendered, or ig
lo deliver or render in terms of the contract or any other
contract or any oiher amount which may be due 1o him,

Nolwithstanding the oravisions of GCC Clauses 22 and 23, the
supplier shaff not be liable for forfeiture of its performance
security, damages, or termination for default If and to the exient
that kis delay in performance or other failure o perform his
cbigations under the contract is the result of an event of force
majeure,

If 8 farce majewe situation anses, the supplier shall promptly
naotify the purchaser in wiiting of sueh condition and the cause
thereot, Unless otherwise directed by the purchaser in writing,
the supplier shall continue to perlorm its obligations under the
conlract as far as is reasonably practical, and shall seek all
reasonable alternabive means for performance net prevented by
the force majeure event,

The purchaser may at any time terminate the conlract by giving
written notice to the supplier if the supplier becomes bankrupt or
otharwise Insolvent. In this event, termination will be withaut
compensalion fo the suppler, provided that such termination will
not prejudice or affect any right of action or remedy, which has
acered or will accrue thereafter to the purchaser,

I any dispute or differance of any kind whatsoever arises
between fhe purchaser and e supplier in connection with or

-atising out of the contract, the parties shall make avery effort to

resolve amicably such dispute or differance by mutual
consultation.

h, afler thiry (30) days, the parlies have failed to resolve iheir
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice 1o the other parly of
his intention to commence with meadiatien. No mediation in
respect of this matler may be commenced unless such aofice is
given o the other party, '

GOVERNMENT PROCUREMENT: GENERAL COXDITIONS OF CONTRACT
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27.3 Stauld it nol be pessible o seflle a dispute by means of
mediation, it may be sextled in a South African court of law.

27.4 Notwithstanding any reference to mediation andior court
proceedings herein,

(@ the parties shall continue te perform their respactive
obligatiens under the contact unless they atherwise agree;

and :

() the purchaser shail pay Hhe supplier any monies due the
supplier for goods deliverad and / of services rendsred
according to the prescripts of the conlract.

28, Limitation of

Liability 28.1 Exuspt in cases of criminal negligence or willful miscanduct, and in
the case of infringement pursuant fo Clause 6:

(a) the supplier shall not be liabie to the purchaser, whether in
contract, tort, or ofherwiss, for any indirect or consequential

loss or damage, toss of use, loss of produstion, or loss of -

profits or Interest costs, provided fhat fhis exclusion shail
not apply ‘o any obligation of the supplier to pay penalties
andlor damages 1o the purchaser; and

(0} the aggregate liabllity of the supplior to the pwechaser,
whether under the cantract, in tort or olherwise, shall not
exceed the tolal confragt price, provided that this mitalian

shall not apply to the cost of repaking or replacing defective
equipment,

29, Governing 28,1 The contract shall be written In English, All correspandence and
fanguage . other dotuments pertaining to the contract that is exchanged by
the parties shall also be written in Erglish.

30. Applicable 30.1 The comlract shall be iterpreted in accordance’ with Seuth
law PP Altican laws, unless otherwise specified, :

31. Notices 31.1 Every writlen acceplance of a bid shall be posled to the supplier
' concemed by registered or certified mail and any other notice to
him shall be posted by ordinary mal to the address furnished in
his bid or te the addrass nofifed later by him in writing and such

posting shalf be deemed 1o be proper service of such notice,

31.2 The time mentioned In the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from ihe dale of posting of such nolice,

32, Taxes and 32.1 A forelgn supplier shall be entirely responsible for au taxes,
duties stamp dulies, ficense fees, and olher such favies Impased outside
the purchaser’s country.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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32.2 A lacal supblier shal be entirely responsible for al; taxes, dutigs,
license fees, elc., incurred unti delivery of the contracted goods to
the purchaser.

22.3 No conlract shall be soncluded with any bidder whose tax matters
are nel in order, Prior 1o the award of a bid SARS must hayve
certified that the tax matlers of the preferrad bidder are in order,

324 No contract shall be concluded with any bidder whese municipal
ratas and taxes and municipal services charges are in arears.

33.1 The contractor shail nol abandon, lransfer, cede assign or sublet

33. Transfer of @ contract of part theresf withoul the wiiden permission of the
contracts purchaser

341 No agreement to amend or vary a contrect of order or the
34. Amendment conditions, sfipulations or provisions thereof ghal) be valid and of
of contracts any force unless such agreement 1o amend or vary i antered Info

in vriling and signed by the contracting parties. Any waiver of the
requirerient thal the agreement fo amend or vary shall be in
wiiling, shall also be in writing,

35. Prohibition of 35,4 in tems of section £ (1) {b} (I¥) of the Competiian Act No, 89 of

testrictive practices 1998, as amended, an agreement between, or concerled practice
by, firms, or a decision by an association of firms, is prohitited ¥ it

Is batween parties In a horizontat relationship and if a bidder(s) is

lareora contractor(s) was / were Involved in coltusive biking,

352 ¥ a bidder(s) or conlraclor(s) hased on reasonabie grounds or

353 If a bidder{s) or coriratior(s) has / have been found guilty by the

Competition Commission of the restrictive practice refarred 1g

atove, the purchaser may, In addition and without prejudice 1o
any cther remedy provided for, invalidate the bid{s} for such
item(s) offerad, and 7 or tarminate the contract in whole or part,

years and / or claim damages fiom the bidder(s) or contractor(s)
concerned,

Reviced July 2010
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