UMDONI MUNICIPALITY

The J.E.W.E.L. of the South Coast

SUPPLY AND DELIVERY OF TOILET ROLLS

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:




UMDONI MUNICIPALITY

The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable service providers are invited to submit quotations for the requirements of Umdoni
Municipality as follows:

Advert date: 15 /04/24 Notice no: MN 125/2024 Closing date & time: 23/04/2024 @ 12:00

SUPPLY AND DELIVERY OF TOILET ROLLS

The specification document is available on the website www.umdoni.gov.za

The invitation is limited to service providers registered on Central Suppliers database.

Suppliers who wish to register on the database can access it via link

and submit the CSD registration Summary report together with quotations Terms and

condition apply.

e Suppliers should ensure that quotations are delivered timeously to the correct address.
Late quotations will not be accepted. Quotations must be hand delivered and deposited in
the tender box at Umdoni Municipality Corner of Bram Fisher & Williamson Street,
Scottburgh 4180.

* Umdoni Municipality will not take responsibility for documents delivered or ‘collected
via courier services.

¢ This quotation is subject to General Conditions of Contract (GCC) and, if appllcable any
other special conditions of contract. . o

¢ This quotation will be evaluated and adjudicated according to the following criteria;
Relevant specifications, Value for money, Capability to execute the contract, PPPFA &
associated regulations.

¢  The municipality reserve the right not to make an appointment. i

For any SCM related queries, contact Collin 039 976 1202 and any technical queries to Miss.
NOSIPHO NZAMA. 039 976 1202 during office hours. Quotations must be valid for at least a
period of 60 days or longer. Umdoni Municipality does not bind itself to accept the lowest quote,

ar:%lmhe right to accept part of your bid.

MRS. T.C. NDLELA
MUNICIPAL MANAGER
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Specific Goals Point System

Categories

80{20

90110

Supporting
Dotumentation

T vy e

1 Ownership 50% 10 5
2 Empowerment 20% 4 2
3 Reconstruction & Development Programme 20% 4 2
4 Other (Specify) 10% 2 1
Ul ‘ { 3
03 RIg 80120 90
Broad Based Black Economic Empowerment:
BBBEE Leval 1 100% 10 5 BBBEE Certificate
BBBEE Level 2 80% 8 4 BBBEE Certificate
BBBEE Level 3to 8 20% 2 1 BBBEE Certificate
Sub-Contracting: [Min 5% for >RS Million] {Max 30%
> R30 Million]
1. an EME or QSE-which is at least 100% owned by | 100% 4 2 Sworn-Affidavit QSE/EME
black people;
2. an EME or QSE which is at least 51% owned by | 50% 2 1 Sworn-Affidavit QSE/EME
black people;
3. an EME or QSE which is at 25% - 50% owned by | 25% 1 0.5 Sworn-Affidavit QSE/EME
black people; . .
i
1. Enterprise Located within the District Municipality | 100% 4 2 Utilities: POR*:  SAPS
~ Rural Affidavit
2. Enterprise Located within the District Municipality | 50% 2 1 Utilitles: POR*:  SAPS
- Urban Affidavit
2. Enterprise Located within the Province 25% 1 0.5 Utilities; POR*:  sAPs
Affidavit
-- Other Specific Goals
1. Enterprise 100% owned by 100% 2 1 CIPCReg. and Directors (D
Youth/Women/Disabled/Milit Vet and




UMDONI MUNICIPALITY
THE JEWEL OF THE SOUTH COAST

SPECIFICATION OIF SERVICE PROVIDER REQUIRED TO SUPPLY AND
DELIVER TOILET PAPER 2 PLY X 500 SHEETS

Please be advised that a service provider requested to supply and deliver the 250
bales of toilet paper 2 ply x 500 sheets

Kind Regards

THOSIED

MR ES NYAWO
GM: CORPORATE SERVICES




UMDONI MUNICIPALITY

J.EWE.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following docpmggts'will invalidate your bid

w

WL Noohk

. Copy of tax pin sheet

Company registration certificate and Directors 1D copy/
copies(certified) ( e.g. CK registration)

Original or certified copy of B-BBEE certificate

(No points will be allocated to bidders who fail to submit a valid
certificate}

Vat registration certificate { if applicabie)

List of reference including their contact details

Full company contact details

Detailed Quotation fo be in a signed and stamped on Company
leiter head

Proof of residence/ Affidavit

Proof of CSD registration Summary Report

NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided




- MBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)
BID NUMBER: | MN 125/2024 | CLOSING DATE: [ 23/04/2024 | CLOSING TIME: | 12H00
SUPPLY AND DELIVERY OF TOILET ROLLS
DESCRIPTION

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?).

BOX SITUATED AT (STREET ADDRESS

BID RESPONSE DOCUMENTS MAY BE DEPQSITED IN THE BID

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders

SUPPLIER INFORMATION

[

NAME OF BIDDER

PCSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSDNo:
s v oIS | e
[TICK APPLICABLE BOX] AFFIDAVIT

ou

ARE YOU THE ACCREDITED BASED SUPPLIER [IVes [INo
REPRESENTATIVE IN SOUTH [Yes [ INo FOR THE GOODS
AFRICA FOR THE GOODS /SERVICES /SERVICES /WORKS | [IF YES, ANSWER PART
/WORKS OFFERED? [IF YES ENCLOSE PROOF] OFFERED? B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE

CAPACITY UNDER WHICH THIS BID

BE DIRECTED TO:

Miss. NOSIPHO NZAMA

SCM
CONTACT PERSON DAVID NYATHI TELEPHONE NUMBER 038 976 1202
TELEPHONE NUMBER 039 9761202 FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS davidn@umdoni.gov.za




2.1
22

2.3
24

25
2.6

2.7

" EDSMUST BE T DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR‘.

BIDDERS MUST E-SAE COMPLIANGE WITH THEIR TAX OBLIGATIONS.

3.1.
3.2
3.3
3.4.
3.5,

MUST BE PROVIDED.

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? L] YES [INO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [J ves [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [] ves (JINO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED) OR ONLINE

THIS BID'IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENT!AL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PiN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE [N PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATUREOF BIDDER: e e

CAPACITY UNDERWHICH THIS BID IS SIGNED: et

DATE: e ————————




ANNEXURE C
MBD 4

DECILARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative dectare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representative:................o oo ceeieeieennn

3.2 Identity NUMDEK: ... e e et e e et e e e e

3.3 Position occupied in the Company (director, trustee, hareholder?):.............................
| 3.4 Company Registration Number: ......... ..o e e,

3.5 Tax Reference Number

3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

By

3.8 Are you presently in the service of the state? YES /NO
. * M

3.8.1 If yes, furnish partlculars |

)
TMSCM Regulations: “in the service of the state” means to be -
(a) a member of —
(i)  any municipal council;
(i) any provincial legisiature; or
(i}  the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

{(c) an official of any municipality or municipal entity; ,

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively invelved in the
management of the company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months? ... ...

...YES/NO

3.9.1 Ifyes, furnish particulars...............ccoo oo e e e e

3.10 Do you have any relationship (family, friend, other) with persons

3.1

3.12

3.13

3.14

in the service of the state and who may be involved with

the evaluation and or adjudication of this bid? .....................ccoooeii i,

3.10.1 If yes, furnish particulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 Ifyes, furnish particulars

Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 W yes, furnish particulars.

---(,‘Lu-'-“----......-- L N R R R T

Are any spouse, child or parent of the company’s directors
trustees, managers, principle sharepolders or stakeholders
in service of the state? -

3.13.1 If yes, furnish particulars.

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

YES /NO

YES / NO

YES / NO

YES/NO '

YES /NO




4. Full details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number

s|gnature Date

capac“:y } NameofBldder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of ail bids invited. K contains general infermation and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
! {B-BBEE) Status Level of Contnbu&ion

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL

) CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF 8.

‘ BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS
1.1 The following preferance point systems are applicable to all bids:

- lhe 80/20 system for requirements with a Rand value of up 1o R50 000 000 (ai
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 {all
applicable taxes included).

1.2
a) The value of this bid is estimaled to exceed/not exceed RS0 000 000 (alf applicab!e
taxes included) and therefore the ............. preference paint system shall be
applicable; or

b} Either the 80/20 or 90/10 preference point system will be applicable 1o this tender
{delete whichever is not applicable for this tender),

1.3 Points for this bid shall be awarded for
{a) Price; ant- ~ '
(b) B-BBEE Status Level of Conlributor,

1.4 The maximum pohts for this bid are alocated as follows:

PRICE
B-BBEE STATUS LEVEL GF CONTRIBUTOR

[ Total points for Frice and B-BEEE must ot 00
axceed

1.5  Fallure on the part of a bidder 1o submit proof of B-BBEE Status level of contributor
together with the bid, will be intsrpreted to mean that preference points for B-BBEE
stetus level of contribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, eilher before a bid is
adjudicated or at any time subsequertly, to substantiate any clafm in regard to
preferences, in any manner required by the purchaser.




2.

[8 ]

DEFINITIONS

(a} "B-BBEE" means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act,

(b} "B-BBEE status level of contributos” means the B-BBEE status of an enfity in
terms of a code of gooc praciice on black economic empowerment, issued in lerms
of section 9(1) of the Broac-Based Black Eccnomic Empowerment Act:

(c) "bid” means a written offer in a prescribed or slipulated form in respense to an
invitation by an orgar: of stale for the provision of goods ar services, thraugh price
quotations, advertised competitiva bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No, 53 of 2003);

(e} "EME" means an Exempted Micro Enterprise in terms of a code of good praclice
on black economic empowerment issued in terms of section @ (1) of the Broagd-
Based Black Econgiric Empowerment Act;

{f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(9) “prices” includes all applicable taxes less all uncondilional discounts;

(h) “proof of B-BBEE status leve| of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A swom affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) ‘Any other requirement prescribed in terms of the B-BBEE Act:

() “GSE” meansa qualifying small business enterprise in terms of a cods of good
practice on black economic empowerment issued In terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

( *rand value” means the tolal estimated value of a contract in Rand, calculated at
the time of bid invitation, and includas all applicable taxes;

Ty
POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENGE POINT SYSTEMS

. s
A maximum of 80 or 90 points is allocated for price on the following basts:

] 80720 ar 90M0
PsaSO[] B .P:-P.min) o Ps-—-—-QO[l-HhP,minJ
Pmin Pmin
Where
Ps =  Points scored for price of bid under consideration
Pt =  Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In ferms of Regulation 8 {2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status leve! of
contribution in accordance with the table below:

Pagedols




8.1

6.1

7.

B-BEBEE Status Lovel of
Contributor

Number of paints

Number of points

{90/10 system) {80720 system)
1 ! i0 20
2 | 9 18
3 & 14
4 5 12
5 4 8
5 3 6
7 2 4
8 1 2
Non-compitant 0 0
contribuior

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must -

complete the following:

B-BBEE STATUS LEVEL
PARAGRAPHS 1.4 AND 4,1

OF CONTRIBUTOR CLAIMED IN TERMS OF

'B-BBEE Status Level of Contributor: . =

points)

comemnn{mAKIMMUM of 10 or 20

{Points ciaimed in respect of paragraph 7.1 must be in accordance with the table
reflected In paragraph 4.1 and must be substantialed by relevant proof of B-SBEE

status leve! of contribulor.

SUB-CONTRACTING

7.3, - Will any portion of the contract be sub-contracled?

" IYES]

(Tick applicable box)

ENO] ]

749 ' ifyes, indicate:

i) What percentage

subcontracted...................

i} The

CONFACION. .. viieniennnsnn,

fi) The B-BBEE
contractor..............

of the

(raepranarany i ienaanre bhrupian

status

iv) Whether the sub-cantractor is an EME or GAE

Tick applicable box)

YES|] [ NOT

'¥) Specify, by ticking the appropriate box,
terms of Preferential Procurement Reguiai

conlract will be
the sub-
of o b

i subcontracting with an enterprise in
ions,20117:

by;

Designated Group: An EME or QSE which Is at last 1% owned

EME QSE
v ¥

Black people

Black people whn are vouth

i Black people who are women

Pagedol 5




it

epe 4

-

| Biack people witk disabilifies :

Black people living in rural or underdeveloped areas or {ownships

Cooperative owned by black people

Black people who are military velerans ]
OR
Any EME
L Any QBE i

8. DECLARATION WITH REGARD TO COMPANY/FIRM

8.1 Name of
CoOmMPARYAIM...c.covesrerini e, Feee e st ae et v r b et areeerans Ve tarraesenreias

8.2 VAT registration
number:......ceviee e, P err s et ey ety v ab e areen Certeerineeans

8.3 Company registration

[a1VT4¢1 o7 o ettt eiereaers iyt r e s veeeenaaae

84 TYPE OF COMPANY/ FIRM

ParinershipiJoint Venture / Consortium
One person business/sole propriety
Close corporation
Company
{Ply) Limited

[TICK APPLICABLE BOX]

85 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

ELEE R et TR TR 2 VL PPy Faravayes ves PR PPN
----------- ¥ax V"*‘!*“"'iikﬁﬂnNQION\M#iH-ooqol.rl.;4u--m!bn}u\.r.-n‘-'as|Qadh_----¢.|.-pn-'a s

L e L T P B LT A

----- ars

86 ' COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK AFFLICABLE BOX}

87 MUNICIPAL INFORMATION

Municipality where business
Registered Account Number: ....,..co.cevouneeeeonennon
Stand Number:...........cocovveeeniinn, eSets et rernasenais

8.8 Total Aumber of vears the companyffirm

Paond of §

LEE LYY T oy PP PR PSP

has

ASRUP P ne ryn

LT T2 P PR P W

situated:

been




5

89 Irve, the undersigned, who is 7 are duly authorised to do so or: behalf of the
companyffirm, certify thal the paints claimed, based on the B-BBE status level of
conlributor indicated in paragraphs 1.4 and 6,1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and 1 / we acknowledge that:

i} The information furnisked is true and carrect,

ii} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contraciar may be raguired to furnish documentary
proof to the satisfaction of the purchaser that the claims are cotrach;

iv) If the B-BBEE status level of contribulor has been daimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disquality the person from the bidding procéss;

{b) recover costs, Iosses or damages it has incurred or suffered as a
result of that person's conduct; .

{c} cancel the confract and claim any damages which it has suffered

as aresult of having to make less Tavourable arrangements due to
such cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any argan of state for 2 period not
exceeding 10 years, after the audf afleram partem {rear the other
side) rule has been applied: and

(8) forward the matter for criminal prosecution.

WITNESSES

ADDRESS

Fﬁg“ 244 “




MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of alf bids invited. It contains generat
information and serves as a declaration form for local content {local production and locat
content are used interchangeably). -

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in ihe Preferential Procurement
Reguistions, 2011 and the South African Bureau of Standards {SABS) appraved technical
specification number SATS 1286:2011 (Edition 1) and the Guldance on the Calculation of
Local Content together with the Local Content Declaration Templates [Annex ¢ (Local Content
Declaratlon: Summary Schedule), O (Imported Content Declaration: Supporting Scheduls to
Annax C) and E (Local Content Declaration: Supporting Schedule to Annex C)}.

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulalion 9) makes provision for the
pramotion of local preduction and content.

1.2. Regulation 8.(1) prescribes that in the case of designated sectors, where in the award of
bids local production and content is of critical importance, such bids must be advertised
with the specific hidding condilion that only locally produced gaods, services or works or

lacally manufactured goods, with a stipuiated minimum threshold for local production and
content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process

may he followed, where the first stage invalves a minimum threshold for local production
and conlent and the second stage price and B-BBEE,

1.4. A person awarded a contract in refationsto 2 designated seclor, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content {LC} expressed as o petrcentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows:

LC=[1- x/y]*100

Where
X Is the imporied content in Rand
y Is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted fo Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date
of advertisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on hitp:/iwww.thedti gov.zalindustrlal development/ipjsp at no cost.




-

3.

1.€. A bid may be disqualified i this Declaration Cestificate and the Annex C {Local Content
Deciaration: Summary Schedule} are not submitied as part of the bid documentation:

2. Definitions
2.1, “bid" includes written price Quotations, advertised competitive bids or proposals;
2.2, “bld price” price offerad by the bidder, excluding value added tax {VAT);

2.3. “contract” means the agreement that resulis from the acceptance of a bid by an organ of
state;

2.4, "designated sector” means a sector, sub-sector or industry that has been designated by
the Department of Trade and Induslry in line with national development and industrial
policies for local production, where only locally produced services, works of goods or

locally manufactured goods meet the stipulated minimum threshold for local production
and content;

2.5. "duly slgn"means a Declaration Certificate for Local Content thet has been signed by the
Chief Financial Officer or other legally responsible person nominated in writing by tha Chief

Executive, or senior member ¢ person with management responsibility{close comoration,
partnership or individuat), -

2.6. “imported content” means that portion of the bid price represented by the cost of
components, paris or materials which have been or are still to be imparted {whether by the
supplier or its subcontractors) and which costs are inclusive of the costs abroad (this
includes labour and intellectual property costs), plus freight and other direct importtation
costs, such as landing costs, dock duties, import duty, sales duty or other similar tax or
duty at the South African port of entry;

2.7. “lotal content” means that portion of the bid price which is not Included in the imported
content, provided that local manufaciure does take place;

2.3. “stipulated minimum threshold” means that portion of local production and content as
determined by the Depanment of Trade and Industry; and

2.9. "sub-comtract” means the primary contraclor's assigning, leasing, making out work to, or
employing another person to support such primary contractor in the execution of partof a
project in terms of the contract,

The stipulated minimum threshold{s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid isfare as follows:

Desgriplion of services works or goods Stipulated minimum threshaold

%

%

%

=4




4, Does any portlon of the services, works or gocds affered
have any imported content?

{Tick applicable box)

Bl ITw 1]

4.1 ff yes, tha rate(s} of exchange o be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the

SARB for the specific curreney at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s} of exchange against the appropriate currency in the tabla bejow {refer

fo Annex A of SATS 1286:2011):

| Currency . Rates of exchange
US Dollar
Pound Sterling

| Euro
Yen
Other

NB: Bidders must submit proof of the SARE rate (s) of exchangs used.

5. Where, after the award of a bi, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be Informed aceordingly In order for the dii to
verify and in consultation with the Accounting Officer / Accounting Authorily provide directives

in this regard.

LOCAL CONTENT DECLARATION

{REFER TO ANNEX B OF SATS 1286:201 1)

LOCAL CONTENT DEGLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. .....vocevveeeon,

ISSUED BY: (Procuremert Authority / Name of Municipality / Municipal Entity):
1 The obligation to complete, duly sign and submit this declaration cannoi be

transferred to an external authorized representative, auditor or any other third party
acling on behalf of the bidder,

2 Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) is accessible on
hito:/iwwwr.thedti.gov. zafindustrial developmentip.isp. Bidders should first complete
Declaration D. After completing Declaration D, hidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (¢} below, Declarations




D and E should be kep! by the bidders for veritication purposes far a period of at
east 5 years, The successful bidder is required to continucusly update Declarations
C, D and E with the aclual values for the duration of the contract. .

|, the undersigned, ..........ce...........
do hereby declare, in my capacity as
Of v e s
enlity), the following:

S s (TUH DEMES),

........................................................

ceereenenea(l@ame of bidder

{a) The facts contained herein are within my own personal knowledge.
{b) |have satisfled myself that:

() the goods/servicesfworks to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011;

(c) The local content percentages (%) indicated below has been calculated using the
formula glven in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contalned in Declaration D and E which has
been consolidated in Declaration C;

Bid price, excluding VAT (y) ) R
Imported content (), as calculated in terms of SATS 1286:2011 R
‘Stipulated minimum threshold for local content {paragraph 3 ahave)
Local content %, as calculated In terms of SATS 1286:2011

If the bid is for more than one product, the lacal content percentages for each
praduct contained in Declaration C shall be used instead of the table abov. The
local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2071, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E,

(d) | accept that the Procurement Authority / Municipality Municipal Entity has the right
to requast that the local content be verified in ferms of the requirements of
SATS 1286:2011,

(¢} | understand that the awarding of the bid Is dependent on the accuracy of the
information furnished In this application. | alse understand that the submission of
Incorrect data, or data that are no! verifiable as described In SATS 1286:2011, may
resuft in the Procurement Authority / Municipal / Municipal Entity imposing any or all
of the remedies as provided for in Regulation 13 of the Preferentlal Procurement
Regulations, 2011 promulgated under the Preferential Policy Framework Act
(PPPEA), 2000 (Act No. 5 of 2000),

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:
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4.3.1 | IEs0, fimish particulars:

Does the bidder or any of its directors owe any municipal rates and taxes or : Yes
raunicipal cherges to the municipality 7 municipa] entity, or 1o any other munfcipatity -
/ municipal entity, that s in arrears for more than three morths?

4.4.1 | 1fso, furnish particulars;

other

4,5 | Was any contract between the bidder and the municipality / reunicipal entity orany | Veg No

perform on o comply with the contract?

organ of state: terminated during the past Eve years on account of failure to ] 0

4.7.1 } Ifso,

furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME} (oovovtinnvnmeniiinniiencnrerimmeneesssssesisns o
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE, ,
Signature Date
Position Name of Bidder

1836w

—




st s S %

[Py
ah W A EE

1

|

- MBO 8
CERTIFICATE CF INDEPENDENT BID DETERMINATION

This Muntcipal Bidding Document (MBD) must form part of all bids® invited.

Section 4 (1) (b) (iii) of the Compelilion Act No. 89 of 1998, as amended, prohibits an
agreement bebween, or concerted practice by, firms, or a decision by an assoclation of
firms, if it Is between pardies in a horizontal relationship and if it involves collusive

bidding {or bid rigging).? Celiusive bidding is a pe se& prohibition meaning that it cannot
be justifled under any grounds.

Municlpal Supply Regulation 38 (1) prescribes that a supply chain management poficy
must provide measures for the combating of abuse of the supply chain management
systern, and must enable the accounting officer, among others, 1o:

a take all reasonable sleps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of iis directors has abused the
supply chain management system of the municipality or municipal entity or has
commiited any improper conduct in refation 1o such system; and

c. cancel a contract awarded to a person if the person committed any carupt or
fraudulent act during the bidding process or the axecution of the contract,

This MBD serves as a ceitificate of declaration that would be used by institutions lo
ensure that, when bids are considered, reasonable steps are 1aken to prevent any form
of bid-rigging. )

Ins order to give effect to the above, the attached Certificate of Bid Determination (MBD
8) must be completed and submitted witk the bid: '

rigging 15, therefore, dr 2 ens ket competitors nat 1o

price g L dvirtised competitive blds, imited bids and proposals.

t fid rigging {or codlusive bidding) oceurs when businesses, that would etherwise be cxpected 10 compete, secretly conspire Lo raise prices or
lower the quabity of poods and [ 07 services for purchasess who wish to dcquize goods and / or sorvices through a bidding process, 8id

P
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MBD S
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in rasponse to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)
do hereby make the following stalements that { certify to be true and compiete in every respect:

t certify, on behalf of: that:

(Name of Bidder)

4. | have read and | undersiand the contents of this Cerlificate;

2.t understand that the accompanying bid will be disqualified if this Certificate is found not
{o be true and complete in évety respect;

3. | am authorized by the bidder to sign this Certificate, and to sishmit the accompanying
bid, on behalf of the bidder;

4. Each person whase signature appears on the accompanying bid has been authorized by
the bidder to determine the ferms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
ward “competitar” shall include any individual or organization, other than the bidder,
whether or not affifialed with the bidder, who:

(a)  has been requested to submit a bid In response to this bid invitation;

(b) could potentially submit 3 bid In response to this bid invitation, based on
their qualifications, abilities or experience; and

{c} provides the same goods and services as the bidder andfor Is in the same
fine of business as the bidder
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8. The bidder has arfived at the sccompanying bid independently from, and without
- consultation, communication, agreement or arrangement with any competitor. However

" communication between partners in a joint venture or consortium® will nol be consirued

as collusive bidding,
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b}  geographical arga where product or service will be rendered {markel
aliocation}

{© methods, factors or formulas used to calculate prices;

{c the intention or decision to submit or not to submit, a bid;

(e the submission of a bid which does nol meet the specifications and
conditions of the bid; or

') bidding with the intention not to win the bid.

8. In addkion, there have -been no consullations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications an
conditions or delivery particulars of the products or services to which this bid invitation
retates,

8. ‘The terms of the accompanying bid have r.sot bieen, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

3 Jolat venture or Consorthum meuns an assodiation of persons Jor the purpase of combining their expentise, praperty, capltal, effonts, 1‘63*
snd knowiedps fo an acrivity for the won of 3 contsact, ’

L P ——




MBD 9

10. | am aware that, in addition and without grejudice 1o any other remedy provided to
combat any restilctive practices related to bids and contracts, bids that are suspiclous
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties In terms of section 59 of the Competition Act No 89 of 1938
and or may be reporied to the National Prosecuting Authority {NPA) for criminat
Investigation and or may be resiricted from conducting business with the public sactor
for a period not exceeding ten (10) years In terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicadle legisfation.

BPEVARA AUk idaq S iRt D nnn .

Signstore Date

-----------




APPENDIX 3: TERMS AND CONODITIONS: GOODS

1

LR

8.

This purchase order, including these terms and conditions, constitutes the sole and entire agreement
betweer: the parties hereto,

The Vendor’s quotation i incorporated In and made a part of this purchase order only to the extent
of specifying the nature and description of the 8cads ordered and then only to the extent that such
Items are congistent with the order i terms of this purchase ordar. No other terms and conditions
shall be binding upon the Purchaser untess aceepted In writing,

An advice note or packing slip bearing the Purchaser’s arder number must be sent to the Puschaser
on the same day that the goods are dispatched and a copy of such advice nate or packing slip bearlng
the Purchaser’s arder aumber must be saclosed with the goods.

An involce bearing the Purchasers arder number shall be sent to the Purchaser on the day on which
goeds are dispatched.

Payment will be effected within 30 days of receipt of involce, provided that the Purchaser Is satisfled
with the gaods rendered. The Purchaser shall not be responsible for delays in payment which are
beyond Its reascnable contrg),

“N..
The price herein specified, shall atharwise expressly stated include all taxes and duties of any kind

which either party is required to pay with respect to the szle of goods rendered in terms of this )

agreement.

[

I
Ownership of and the risk in and to the goods shall pass to the Purchaser only upon receipt of the

goods by the Purchaser in or an its premises and upen an authorized signatory eertifying that the
goods were received In good order,

Materlals bought or obtained by the Vender for use on tontract works, shali become the property of
the Purchaser immediately when the relevant portion of the actual price of the materisls is paid to
the contractor tn accordance with the terms of payment as set out in this agreement. Property in and
the title to the contract works shall pass to the Purchasar in proportion to the amount paid to the
Vendor in accordancs with the terms of payment,




9. The Vendor Indemnifies the Purchaser against all loss of any kind whatscever which may be
occasioned by loss or damage to the material or works concerned in this agreemnent, whether these
are the property of the Purchaser, the Vendor or of any other party,

10. The Purchaser shall not be liable for any loss, damage orexpense arising from the Vendor's execution
of the ordler with the Purchaser and the Vendor shall indermnify and keep the Purchase indemnified
agalnst any loss, damage, expense or injury to Ny property or any person in consequence of any
defect tn deslgn {not originating with the Purchaser} work or material or from any negligence of the
Vendor, its servant or agents, If the Puyzchaser becomes subject to any such claim, the Vendor shaf
render all reasonable assistance as required by the Purchaser o settle or defend any such claim or
arbitration or proceeding arising there from and shali be fiable for inter slla aft fegal fees Incurred by
the Purchaser in defending ang/or settling such claims,

11, AE dellvery instructions of the Purchaser shafl b strictly complied with and failure 1o do so will
fender the order subject to total or partial canceliotion at the option of the Purchaser and the
Purchaser shall be entitled to Purchase such goods elsewhere and debit the contractor with any loss,
expense and cost thereby Incurrad,

12. The Vendor & required te acknowledge r'ecetpt and acceptance of this purchase order and the terms
and conditions therein, Non-receipt of the Ve:;dor’s acknowledgment within three (3) working days
from the date of this purchase arder-shali be deemed to signify acceptan:&'by the Vendor of this
purchase order and its conditlons.

13. All goods delivered under any order of the Purchaser must be strictly to the quality contro),
engineering and bullding specifications, drawing, descriptions, samples ar any otheg data furnished or
adopted by the Purchiaser ant all goods must be in a new condition when delivered.

34, The Vendor warrants that all goods delivered under this order are fit and sufficient for the purpose
for which they are intended to be used, that they are of merchamable quabty and free from defects,
whether they are patent or latent, n both materiz) and workmanship,

15, The terms of all orders of the Purchaser or information supplied thereunder or derived tharefrom are
strictly confidentlat and shal not be divulged to any third party,




16. Failure by the Purchaser to enforce ary of these issues shall not be construed as a walver of any of
the Purchaser’s rights hereuader.

Responsibllities of the Vendor:

%, Inaccordance with the requirements of the Request for Quotation, provide Goods In the quantity, on
or before the due date determined in or statedin 3 written order issued by the Purchaser.

2. Ensure that a3 goods shajl be packaged with the provisions of the Request for Quotation, Where no
provisions are made in the specifizations for packaging, the goods shall be properly packed for long
term storage In contalners suitsble to protect the contents agalnst damage through rough handling
and for over-storage In transit or whilst i stores,

3. Ensvre that all containers {Including packaging cases, boxes, tins, drum and wrappings) suppled by
tha Vendor shall be considered as nen-returnable, and their cost having been included in the price of
the goods.

4. Ensure that each consignment is clearly marked on the sutside of the consignment or package with
the Yeador's name and full details on the destination in accordance with the Purchaser's order and
Inchide 3 packaging note stating the contents thereof,

T
3. Ensure that on dispateh of each consignment, the Vendor shall send to the Purchaser at the address
for delivery of the goods, an advice note specifying the means of transport, weight, number or

volome as appropriate and the point and date of dispatch.
)
6. Send to the purchaser 3 detalled priced invoice as soan as reasonably practical after dispatch of the

goods.

7. Ensure that the delivery of goods is effected whithin 7 days from raceipt of the Purchaser's order, ot if
otherwise spacifled by the Purchasar. Should the Vendor have reason to suspect delays In delivery,
the Vendor shall advise the Pyrchaser Upon receipt of an arder, in writing, of any anticipated delays
clting 7easons therefore and put forward 3 naw anticipated delivery timeline. The Purchaser may
extend the delivery date as it sees i, Unless and untll the Vendor recelves 2 notification of the new,
exten:ged delivery date, there shall be no extansion to the delivery date.




Responsibifities of the Purchasar:

1

4,

Special Conditlons of Contract: ~

The Purchaser will ca-operate with tise Vendor and pravide the Vendor with such data, Information
and assistance as the Vendor may reasonably raquire either enabling or fachitating the V§Mor to
comply with its obligations under this Agreerment,

Tha Purchaser shall supply the Vendor with reasonable access to relevant premises, personnel,
equipment and systems as the Vendor may reasonably require for the purpeses of its obligations,
provided that the Purchaser shall then not be tequired to Incur any extra costs without its prior
agreement which may te refused at its sole discration;

The Purchaser shall ensure that any party over whars [t has difect control perfarms its functions and
dutles as may be reasonzably required by the Vendor to enable it to comply with its obligations under

this Agreement;

If the Purchaser is requested by the Veador, but without, absolving the Vendor from any of its service
pravision obligations, the Purchaser will utilise its best efforts to facilitate compliance and/or co-
operation from other third parties and role-players with whom the Vendor reguires to interact in
order to comply with its obligations under this Agreement.




L

Signed on behalf of the Purchaser;

Dasignation:

Date:

Signed on behaif of the Vendar:

Oesignation:

Date:
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THE NATIONAL TREASURY: Republic of South Afriey

[

General Conditions of Confract

1. Definitions 1
1.4

1.3

1.5

18

1.8
1.8

1.i¢

The fellowing terms shall be interpreted as indicated:

*Closing time* means the

date and hour spacified in the
daruments for the receipt

kldding
of bids.
*Caniract® means the written agreement entered into between the
purchaser and the supplier, as recorded In the contract form
signed by the parties, including afi attachments and appendices
thereto and all dosuments incorperated by referance therein.

“Confract price” means the price
the contract for the full and
contractuat obligations,

payable to" the supplier under
proper performance of his

“Corrupt practice” means the afering, giving, receiving, or stlicking
of any thing of value 1o influence the action of a public offictal in
the procurement process o: in confract execution,

“Countervalling dutles® are imposed in cases where an
enferprise  abroad is subsidized by i3 government and
encouraged to market its products internaticnady,

“Courtry of origin® means the ploce where the goods were
mined, grown or produced or from which the services ace
supphied.  Goods are produced when, through manufachsing,
processing or substantial and major assembly of tomponents, a
commercially recognizad new product rasulls that s
substantially different in basic characteristics or in purpose or
aiility from its components, ‘

*‘Day” means calendar day.

*Delivery” means delivery in compliance of the condilions of the
conlract or order.

‘Delivery ex stock” mezns immediate delivery diroctly from stogk
actuplly on hand,

*Delivery Into consignees store or fo
and unioaded in the specified store or
site in compliance with the conditions of the contract or order,
he supplier bearing aff risks ang charges involved untd the
goods are 50 delivered and a valig receipt is ablaihed,

his sile® means delivered
depot of on the specified

"Dutmping” oceurs when a private enterprise abroad markat ie
gonds on own Initiative in the RSA at lower prices than that of the
county of origin _and which fave the potential to harm the local
tadustries in the RSA,

Gov ERNMENT PROCUREMENT: GENERAL CONDETIONS OF CONTRACT




THE NATIONAL TREASURY: Republic of South Africs 4

112 “Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fsul or negligence and:
riot foieseeable. Such evante may include, but is not restricted
o, acts of the purchaser in #ts soversign capacily, wars or
revolutions, fires, flocds, epidemics, quarantine restricions and
freight embargoes.

1.13 "Fraudulent practice® means a misrepresentstion of facls in
order to influence a procurement process or the execution of 2
conlrac! to the delriment of any bidder, and includes collusive
praclice among bidders (prior to of after bid submission)
designed to establish bld prices at arificial non-competitive
levels and to deprive the bidder of the benefits of fres end open
competition.

114 “GCC® means the General Conditions of Contract.

1.95 “Goods™ means all of (he equipment, machinery, and/or othar

miaterials that the supplier is required to supply to the puwchaser
uader the conlracl,

1.6 “imporied content” means that portion of the bidding price
fepresented by Ihe cost of components, gars or materials which
have teen or are silf] to be imperted (whether by the supplier or
his subcontractors) and which costs are Inclusive of the costs
abroad, plus freighl and other direct impartalion costs such as
fanding casts, dock dues, import duty, sales duty or ofher similar
tax or duty st the South African place of entry as well as

. wansportation and hendiing charges to ihe factory in the
Republic where the goods covered by the bid wil be
manufactured, .

147 "Local cantent® means that portion of the bidding price, which is
not Included in the imported content provided that local
manufacture does take place,

1.18 ‘Manufaciure” means the production of products in a factory
using [abour, materials, components and machinery and includes
other related value-adding aclivities.

1.19 “Order” means an officia} written order issued for the supply of
9oods or works or the rendering of 2 service,

1.20 *Project sits,” where applicatile, means the place indicated in
bidding documents,

1.21 “Purchaser’ means the organization purchasing the goods,
1.22 ‘Republic® means the Republic of South Africa,
1.23 "SCC” means the Special Conditians of Contract,

1.24 "Services” means those functional services ancifiary to the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Application

3. General

4. Standards

5. Useof
contract
documents

. and

information
inspection

supply of the goods, such as transporiation and any other
incidentat services, such as installation, comumissioning, provision
of technical assistance, lealning, catering, gardening, security,
maintenance and other such cbligations of the supplier covered
under the conlract.

1.25 “Supplier” means the successhi bidder who is awarded the

contract to maintain and administer the required and specified
service(s) to the Stats,

1.26 “Tort" means in breash of contract,

.27 "Turnkey" means a pracurement process where one service

provider assumes totaf responsibility for alf aspects of the project
and defvers ihe full end product / service required by the contract.

1.28 “Written” or “in writing* means hand-wiitlen in Ink or any form of

2.4

2.2

2.3

34

32

4.1

81

electronic or mechanical writing,

These general conditions are applicable 10 all bids; contracls
and orders including bids for functional and  professionat
services (excluding professlonal services relzted {o the builing
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, bul excluding immovable proparty, unless
othenvise indicated in the bidding documents,

Where applicable, special condilions of contract are also laid
down to cover specific goads, services or works,

Where such special conditions of contract are in conflict with
these general conditions, the spedial conditions shall apply.

Unless otherwise indicated in the bidding documents, the
purchaser shall not be Kiable for any expense incurred in the
preparalion and submission of a bid, Where applicable a nope
refundable fee for documants may be charged.

Invitations to bid are usually published in {ocally diskibuted news
media and on the municipalitymunicipal entity website,

The goods supplied shali conform so the standards mentioned in
the bidding documents and specifications.

The supplier shel not, withaut the purchaser's prior written
consent, disclose Ihe contragl, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewRh, to any person other than a person employed by the
supplier in the performance of the conltact. Disclosure 1o any
such employed person shall be made In confidence and shell

GOVERNMENT PROCUREMENT: GERERAL CONPITIONS OF CONTRACT
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5.2

54

8, PatentRights 6.1

6.2

. -

7. Performance 7.1
security
7.2

73

7.4

exiend only so far ag may be necessary for purpeses of such
petiormance,

The sugplier shall not, without the purchasers prior wrilten
consent, make use of any document or information mentioned In
GCC clause 5.1 except for purpozes of performing the contract.

Any decument, ather than the contract itself mentioned in GEC
clalse 5.1 shall remain the Froperty of the purchaser and shall be
retumed (all coples) fo the purchaser on completion of the
suppller's performance under the contract if sa required by the
purchaser..

The supplier shall permit the purchaser lo inspect the supplier's
cords relating to the performance of the supplier and to have

them audited by auditers appointed by the purchaser, if 50 required
by ihe purchaser, .

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, frademark, or indusirial design

rights arising from use of the goods or any part thereof by the
purchaser,

When 2 supplier developed documentation / projects for the
municipality / municipal ontity, the intellectual, copy and palent
rights of avmarship of such documents or projects will vest in

the municipelity / municipal entity,

Within thity (30) days of receipt of the nolification of conteact
award, the successful bidder shall fureish to the purchaser the
Performance secutity of the amount specified In SCC,

The procesds of the periormance secunity shall be payable to
the purchaser as compensation for any Inss resulling from the
supplier's failure to complele his okligations under the contract,

The performance security shall be denominated in the curency of
the contract, or in a freely convertible Currency accepiatle to the
purchaser and shall be in one of the following forms:

(8 a bank guarantes or an iitevocable lefler of credit issyed
by 3 repulable bank located in the pirchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another farm
acceptable to the purchaser; or

(B) 2 cashiers or certified cheque,

The performance security will be discharged by the purchaser
and retumed to the supplier nol later than thirty (30) days
following ihe date of completion of the supplier's performance
obligations under the contract, inchiting  any warranty
cbligations, unless otherwise specified,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections, &1 Al pre-bidging testing will be for the account of the bidder,

tests and . ) o .

analyses 82 Ifitis a bid condition that goods to be produced or services to be
fendered should at any stage be subject to inspections, tests
and analyses, the bidder or contraclor's premises shall be apen, at
all reasonable hours, for inspection by a representalive of the
purchaser or arganization acting on behalf of the purchaser,

8.3 if there are no inspection requirements indicated in the bidding
decuments and no mention & made in the caontract, bul during
the conlract period it is decided that Inspections shall be camied
out, the purchaser shal. ltself make the necessary

afrangements, including payment arrangements with the testing
authority concerned,

8.4 if the inspections, tests ang analyses referred to In clauses 8.2

“and 8.3 show the goods 1o be In accordanes with the contract

requirements, the tost of fhe inspeclions, tests and analyses
shall be defrayed by the purchager.

8.5 Where the goods or services referred to in clapses 8.2 and 8.3
go not comply with the contract requirements, imespective of
whebher such goods or services are accepted or not, the cost in
connection with these inspections, tests or enalyses shall be
defrayed by the supplier,

8.6 Goods and senvices which are refarred fe In clauses 8.2 and 6.3

and which do aot camply with the contract requirements may be
rejected,

8.7 Any contact goods may on or affer delivery he inspected, tested or
analysed and may bé rejscted i found not to comply with the
fequirements of the conteact, Such rejected goods shali b held at
the cos! and risk of the supplier who shall, when called upon,
remove lhem immediately at his own cost and  forthwith
substitife them with goods, which do comply with the
requirements of the contract, Failing such ramoval the rejected
gaods shall be returned at the suppliers cost and risk. Shoukd
the supplier fail to provide the subsiiiute goods forthwith, the
purchaser may, without giving the supslier further ¢pportunity to
substilute the refected gopds, puwchase such goods as may ba
Recessary at the expense of the supplier,

8.8 The provisions of clauses 3.4 to 8.7 shaft pot prejudice the right of
the purcheser 1o cancel the contract on accaunt of a breach of the
canditions thereof, o to act in tarms of Clause 22 of GCC,

9. Packing 8.1 The sugplier shall provide such packing of the goods as is
required to prevent their damage or deterioration during transit o
their final destination, as tndicated in the contract. The patking
shall be sufficient 1o vithstand, without limitation, rough handling
during transit and exposure 1o exireme temperatures, salt and
precipilation during transit, and open slorage, Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONBITIONS OF CONTRACT
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weights shall take imo consideration, where appropriate, the
remateness of the goods’ finat destnation and the absence of
heavy handiing {acilities at all peints in transit,

8.2 The packing, marking, and documentation within and cutside the
packages shak comply striclly wilh such special requirements as
shall be expressly provided for in the conlract, including
additioral requirements, if any, and in any subsequent
instructicns ordered by the purchaser,

-t

10, Delivery and 10 Delivery of the goods and arrangements for shipping and
documents clesrance obligations, shal be made by the suppliier In
accordance with tha terms specified in the contract,

11. Insurance 11,1 The goods supplied under the contract shall be fully insured in a

frecly convertible currency against {oss or damage incidental to
marnufacture or acquisition, transporiation, storage and defivery in

the manner specified,
12. 121 Should a price ofher than an al-inclusive delivered price be
Transportation required, this shall be specified,

13. Incidental 13.1 The suppler may be required io provide any or all of the
Services following senvices, Including additional services, # any:

{a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

() fumishing of fools required  for assembly andfor
tmainterance of the supptied goods;

(&) furnishing of a delailed opsrations amnd maintenance
mantal for each appropriate Uit of the supplied goods;

(d) performance or supervigion or malntenance andior
repair of the supplied goods, for 3 period of time
agreed by the parfies, provided that this service shall
not refleve the supplier of sny warranty abligatlons
under this contract; and

{2) irairing of the purchases's personnel, at the supplier's
Mant andler on-slte, in assembly, start-up, operation,
mainlenance, andfor repair of the supplied goods,

18.2 Prices charged by the supplier for Incidental services, if nol
included in the contract price for the goods, shall be agreed
bpon in advance by the parlies and shail not exceed ihe
prevailing retes charged to other pariies by the supplier for
similar services,

14. Spare parts  14.1 As specified, the supplier may be required to provide any ar all of

the fellowing materials, notificalions, and information pertzining
to spare parts manufasivred or diskibuled by the supplier;

COVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACY
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15. Warranty

16. Payment

15

15.2

15.3

15.4

15,5

16.1

16.2

{a} such spare parts as the purchasar may elect to purchase
from the supplier, provided that this election shall net relieve
tre supplier of any warranty obligations under the conlract;
and; '

{b} inthe event cf termination of production of the spare parls;

{} advance notification to the purchaser of the pending
termination, in suffialent ime to permit the purchaser fo
procure needed requirements; and

{i) follewing such termination, furnishing at no cost lo the
purchaser, the bluepsints, drawings, and specifications of
the spare parts; if requested,

The supplier warrants that the goods supplied under the
contract are new, unused, of the mos* recent or current medels,
and that they incorporate all racent improvements in design and
materials unless provided otherwite in the conlract, The
supplier {urther warrants thai ag goods supplied under this
conlract shal have no defect, arlsing from design, materials, or
workmanship (except when the design andfor material s
required by the purchaser's spetifications) or from any acl or
omissicn of the supplier, that may develop under normal use of
the supplied goods in the conditions prevaliing In fhe cauntry of
final destination.

This warranty shall remain valid for twelye {12} months after the
gaods, or any portion thereof as the case may be, have been
ed 10 and accepted at the final destination indicated in the
gontract, or for eightsen (18) monihs aftar the date of shipment
from the port or place of loading In the source country,,.
whichever period concludes earlier, untess specified otherwise,

The purchaser shalf promplly rotify the supplier in writing of any
claims ansing under this warranty.

Upon receipt of such notice, the supplier shall, within the peried
specified and with all reasonable spesd, repair or replace the
defective goods or parts thereo!, without cosls to the purchaser.

¥ the supplier, having been notified, falls to remedy the
defect(s) within the pericd specified, the purchaser may
proceed to take such remedial action as may be necessary, at
she suppliers risk and expense and withoul prejudice to any
other rights which the purchaser may have against the Supplier
under the coniract, :

The method and eondilions of payment to be made to (he
supplier under this contract shall be spacified,

The supplier shall furnish he purchaser with an  Inveice
accompanied by a copy of the delivery note and upon fulfitment
of other obligations stipulaled in ihe tonlract,
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16.3 Paymerts shali be made promplly by the purchaser, but in o
case later than thinty (30} days after submission of zn invoice of
claim by the supplier,

16.4 Payment will be made in Rand unless otherwise slipuiated.

47. Prices 17.1 Prices charged by the supplier for goods defivered and services
performed under the contract shall not vary from the prices
quoled by the supplier in hig bid, with the exception of any price
adjustments authorized or in e purchaser's requast for bid
vakdity extension, as the case may be,

18. Variation 8.9 In cases where the estimated value of the envisaged changes in

orders purchase does not vary mare {han 15% of the total valus of the
ofiginal contract, tha contractor may be instructed fo deliver the
goeds or render the services as such. in cases of
measurable quantifies, the confracior may be approached to
reduce the unit price, and such offers may be accepled
providad that there is no escalation in price,

19. Assignment 19.1 The supplier shall not assign, in whale or in par, its obligations to
perform under the conlract, axcept with the purchaser's priar

writlen consent,
20. 201 The supplier shall notly the purchaser in wriling of all
Subcontracts subcontracts awarded under fhis contracts if not already

specified in the bid, Suck notiication, in the original bid or fater,

shall not relisve the supplier from any Kability o obligation ynder
the contract,

21, Delaysinthe 2i.1 Delivery of the goods and performance of services shal be
supplier’s ‘ made by the supplier jn accordance with the time schedule
performance Prescrived by the purchaser In the contract,

21.2 }i at any time during performance of the contract, fhe suppiler or its
subcantractor(s) should encounter conditions Impeding fimely
delivery of the goods and performanca of services, the supplier
shall promptly notify the purchases In wriling of the fact of the
delay, ils kkely durafion and its cause(s). As soon as praclicable
alter receipt of the supplier's: notice, the purchaser shall evalyate
the situation and may at his discrefion exend the suppller's ime
for parformance, with aor without the imposition of penalties, in
which tase the extension shall b ratified by the parties by
amendment of conlract,

21.3 The right is reserved to procure outside of the confract small
quantiies or to have minor essential services execuled if an
emergency arises, the suppliers point of supply is not situated at
or near the place where the goods are required, of the
supplier's services are not readily avallable,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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214 Except as provided ynder GGG Ciause 25, 2 delay by the
suppler in the periormance of s delivary oblfigations shali
render the supplier Gable to the imposition of penalties,
oursuant ta GLC Clause 22, unless an extension of time js
agreed upon pursuant to GCC  Clause 22.2_without the
application of penalties.

215 Upon any defay beyond (he delivery peried in the case of a
goods confrael, the purchaser shail, withoul cancelling the
contracl, be enfied to purchase goods of 3 similar quality and
up to the same quantity in substituion of the goads net supplied in
conformily with the contract and to refum any goods
delivered fatar at the supplier's expense and risk, or to cancal
the contract and buy such goods as may be raquired fo
complete the contract and without prejudice to his other rights,
ke entitled to claim damages from the supplier,

22, Penalties - 22.1 Subjectto GCC Clause 25, If the supplier fails to deliver any or al

of the goods or to perform the sarvices within the periad(s)
specified in the contract, the purchaser shall, without prejudice to
its other remedies under the contract, deduct from the
corirac, price, as a penally, a sum cakulated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate ealculated for each day of the defay
untif actual delivery of performance. The purchaser may also
consicer termination of the contract pursuant to GCC Clause 23,

23, Termination 23.9 The purchaser, withou! prejudice to any other remedy for treach of
for default contract, by wiitten nofice of default sent to the supplier, may
terminate this contractin whale or in pari:

, {8) [ the supplier fails to deliver any or all of the goods within
the period{s) specified in the contracl, or whhin any
extension fnereof granted by the purchassr pursuant {o
GCC Clause 21,2;

{b} if the supglier fails to perform any other ahligation(s) under
the cantract; or

{c) #f the supplier, in the judgement of the purchaser, has

engaged in comupt or fraudulent prastices in ‘competing for or
in exetuting the contract,

232 In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upen such tarms ard in such
manner, as it deems appropriate, goods, works or services
similar to those undefivered, and the supplier shall be liable to
the purchaser for any excess costs for such similar goods,
works of services. Howaver, the supplier shall conlinue
performance of the contract to the extent not terminated,

23.3 Where the purchaser temminates the contract in whole or in part,
the purchaser may decide to impose a restriction penatty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years,

GOVERNMENT PROCUREMERT; GENERAL CONDITIONS OF CONTRACT
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234

235

238

237

If a purchaser intends impesing a resticlion on 2 supplier or any
Person associated with the suppler, the supplier will be allowed a
time period of not more thap faurteen {14) days to provide reasons
why the envisaged rastriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen {14) days the

purchaser may regard the supplier as having no objsction and
procsed with the restriction,

- Any restriction imposed on any person by the purchaser will, at
the discretion of the purchuser, also be applicable to any other
enterprise of any parinar, manager, director or other person who
wholly of partly exercises or exercisad or may sxercise confrol
over the enterprise of the first-mentioned person, and with which
enlerprise or person the first-mentiored person, is or was in the
opinion of the purehaser actively associated.

If a resiriction is imposed, the purchaser must, within five (5)

workirg days of such impasition, furnish the National Treasury,

with the following Information:

(B the name and address of the supplier and / or person
restricted by the purchaser;

() the date of commencement of the restriction

(i) the period of restriction; and

(iv}  the reasons for the restriction,

These details will be loaded in the National Treasury's central

database of suppliers or persons prohibited from doing business
with the public sector,

. If & court of law cenvicts a person of an offence as contemplatad
In sections 12 or 13 of the Prevention and Comballng of Comupt
Activides Act, No, 12 of 2004, the court tmay alse ruie that such
person's name be endorsed on the Register for Tender Defaulters.
When a person's name bas besn endorsed on the Regisler, the
person will be prohibited from doing busingss with the public secior
for a perlod nol less than five years and not more than 10 years,
The National Treasury is empowered 1o determine the period of
reslriction and each case will be deall with on its own merils,
According to seclion 32 of the Act the Register must be open to
the public. The Register can he perused on the National Treastry
website )
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24, Anti.
dumping and
countervalling
duties and rights

- 25. Force

Majevre

26. Termination
for inselvency

27. Settlement of
Disputes

-

24.1 Wher, after the date of bid, grovisional payments are required, or

254

26.1

271

27.2

anti-dumpirg or countervailing  dufies are Imposad, or ke
amount of a provisiona! payment or anfi-dumping or
countarvailing right is increased n respect of any dumped ar
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such Increase,

. after the safd date, such a provisional payment i3 no
longer requirad or ary such anti-dumping or countervalling right is
abofishad, or where the amount of such provisional payment or
any such right /5 reduced, any such favourable difference shail
on demand be paid fortwith by the supplier o the
purchaser or the purchaser may daduct such amounts from
moneys (if any} which may otherwise be due to the supplier in
regard l0 goods or services which he delivered or rendered, or is
1o deliver or render in terms of the contract or any ether
contract or any ofhier amount which may be due to him.

Notwithstanding the orovisions of GCC Clauzes 22 and 23, the
supplier shall not be liable for forfeitura of fts performance
security, damages, or termination for default if and to the extent
that his delay in performance or ather {ailure 1o perform hig
obligations under the contract is the result of an event of force
majeure.,

if & force majeure situation arises, the supplier shafl pramplly
nolify the purchaser in writing of sueh condition and the cause
thereof, Unless otherwise directed by the purchaser in writing,
the supplier shall continue to perform its obligations under the
conlract as far as jg reasonsbly practical, and shafl seek al
feasonable aternalive means for performance not prevented by
the force majeure event,

The purchaser may al any time terminale the contract by giving
written naotica to the supplier if the supplier becomes bankrupt or
otherwise Insolvent. In this even!, termination will be withaut
compensation to the supplier, provided that such termination wil
not prejudice or affect any right of action or remedy, which has
accrued or will accrize thereafter lo the purchaser,

If any dispute or difference of any kind whatsoever ariges
between fhe purchaser and the supplier In connection with or

-arising out of the coptragt, the partias shak make every sffort to

resolve amicably such dispute o difietence by rmutual
consultation,

K, after thiry (30) days, the parfies have falled to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice 1o the olber party of
his inlention to commence with mediation. No mediation in
respect of this matter may be commenced unless suth nofice is
given to lhe otier parly, .
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27.3 Stould # nol be possible o seitie a dispute By means of
megdiazion, it may be seled in a South African cour: of law,

27.4 Notwithstanding any teference to mediation andfor cour}
proceedings herein,

(8) the parfigs shall conlinue to perform their respeclive
obligatiens under the contract unless they atherwise agree;
and .
{t) the purchaser shall Pay the supplier any monies due the
supplier for goods deliverad ard ! or services rendared
2ccording to the prescripts of the contract,

28, Limitation of )
Liability 281 Excoptin cases of criminal negligence or willful misconduct, and in
the case of Infringement pursuant to Clause 6;

{a) the supplier shall not ba liable 1o the purchaser, whether in
contract, tort, or olherwise, for any indirect or consequential

less or damage, loss of use, foss of production, or lass of -

profils or Interest costs, provided that this exelusion shali
not apply to any obligation of the supplier to pay penalties
andlor darrages lo the purchaser; and

{0) the aggregate fablity of the supplior to the purchaser,
whether upder the contract, In tort or olherwize, shal not
exceed the tols) contract price, provided that this limitation

shall not apply 1o the cost of repaliing or replacing defective
equipment,

29, Governing 29.1 The conlract shall be written In English. All correspondenca and

language . other documents pertaining to the contract that is exchanged by
the paries shall alse be written in English.

2,

36, Applicable 30,1 The conlract shal be interpreted in accordance’ with Soulh
law Alrican faws, unless otherwise specified, ‘

31. Notices 31.1 Every written aceceptance of 8 bid shall be posted to the suppller
’ concerned by registered or certified mail and any other notice to
him shall be posted by ordinary mail to the address furnished in
his bid or te the address notifed Jater by him in writing and such

posting shall be deemed to be proper service of such nafice,

31.2 The time mentioned In the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
¥om the dale of posting of such nofjce,

32. Taxes znd 32.1 A foreign supplier shall be enlirely responsible for gl taxes,
duties Stamp dulies, ficense fees, and olker such lavies Impased outside
the purchaser's country.
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322 A local supplier shall

323

32.4

33.4
33. Transfer of
contracts

34
34. Amendment
of contracts

36, Prohibition of 354
restrictive practices

352

i4

be entirely responsible for aft laxas, duties,
beense fees, elc,, meurred unti delivery of the contracted goods to
the purchaser.

No conltrget shall be concluded with any bidder whose tax matters
are nel in crder. Prior to the award of a bid SARS must have
cerfified that the tax matters of the preferred bidder are in ordar,

No contract shall be concluded with any

bidder whase minicipal
ratas andf taxes and municipal services

charges are in arears,

The contracior shall not abandon, transfer, cede asyign o sublat
a conlact of part theresf without the writen permission of the
purchaser .

No agreement to amend or vary a contrect of order or fhe
conditions, stipulations or provisions thereof shall be vakid and of
any force unless such agreemant to amend of vary Is antered into
in vriting and signad by the contracting parties. Any waiver of the
requirerignt that the agreement o amend or vary shali be in
writing, shall also be in writing,

In terms of settion 4 (1) () (W) of the Competition Act No, B9 of
1998, as amended, an agreement batween, or conceriod practice
by, fitms, or a decision by an assaciation of firms, is prohibRed i it
Is between parties in a horizontal relationship and if 2 bidder(s) is
lareora coniractor(s) was / were invoived in collusive bidding,

If a bidder(s) ar corlractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice raferred to

above, the purchaser may, in additon and without prejudice to

any cther remedy provided for, invalidate the bid{s} for such

item(s) offered, and / or tarminate the contract in whole or part,

and / or restrict the bidder(s} or contractor(s) from conducting

business with the public sector for a period not exceeding ten (10)

years and / or claim damages from the bidder(s) or contracior(s)

concerned,

Revised July 2010




