UMDONI MUNICIPALITY

The J.E.W.E.L. of the South Coast

SUPPLY AND DELIVERY OF BRUSH CUTTERS AND POLE PRUNERS

NAME & ADDRESS OF BIDDER

Name: Tel:
Address:

Fax:

Cell:

E-mail:

Postal code:




UMDONI MUNICIPALITY

The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable service providers are invited to submit quotations for the requirements of Umdoni
Municipality as follows:

Advert date: 15 /04/24 Notice no: MN 123/2024 Closing date & time: 23/04/2024 @ 12:00

SUPPLY AND DELIVERY OF BRUSH CUTTERS AND POLE PRUNERS

The specification document is available on the website www.umdoni.gov.za

The invitation is limited to service providers registered on Central Suppliers database.

Suppliers who wish to register on the database can access it via link

and submit the CSD registration Summary report together with quotatlons Terms and

condition apply.

» Suppliers should ensure that quotations are delivered timeously to the correct address.
Late quotations will not be accepted. Quotations must be hand delivered and deposited in
the tender box at Umdoni Municipality Corner of Bram Fisher & Williamson Street,
Scottburgh 4180.

*» Umdoni Municipality will not take responsibility for documents delivered or collected
via courier services.

e This quotation is subject to General Conditions of Contract (GCC) and, if apphcable any
other special conditions of contract. . o

e This quotation will be evaluated and adjudicated according to the following criteria:
Relevant specifications, Value for money, Capability to execute the contract, PPPFA &
associated regulations. ‘

e  The municipality reserve the right not to make an appointment. i

For any SCM related queries, contact Collin 039 976 1202 and any technical queries to Mr.
VINCENT GOVENDER 076 908 4629 during office hours. Quotations must be valid for at least
a period of 60 days or longer. Umdoni Municipality does not bind itself to accept the lowest
quote, any quote and reserves the right to accept part of your bid.

MRS. T.C. NDLELA
MUNICIPAL MANAGER
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Specific Goals Paint System

Categories

80{20

90110

Supporting

Documentation

o]

Ownership 50% 10 5
2 Empowerment 20% 4 2
3 Reconstruction & Development Programme 20% 4 2
4 Other {Specify) 10% 2 1
00% ~ [} 1
0 eig 30120 90 PP
Broad Based Black Economic Empowerment;
BBBEE Level 1 100% 10 5 BBBEE Certificate
BBBEE Level 2 80% 8 4 BBBEE Certificate
BBBEE Level 2to 8 20% 2 1 BBBEE Certificate
Subontracting: [Min 5% for >RS Million] [Max 30%
> R30 Million]
' 1. an EME or QSE which Is at least 100% owned by | 100% 4 2 Sworn-Affidavit QSE/EME
black people;
2. an EME or OSE which is at least 51% owned by | 50% 2 1 Sworn-Affidavit QSE/EME
black people;
. LN
3. an EME or QSE which is at 25% - 50% owned by | 25% 1 0.5 Sworn-Affidavit QSE/EME
black people; . .
S j
1. Enterprise Located within the District Municipality | 100% 4 2 Utilities: POR*: SAPS
- Rural Affidavit
2. Enterprise Located within the District Municipality | 50% 2 1 Utilities: POR*: SAPS
- Urban Affidavit
2. Enterprise Located within the Province 25% 1 0.5 Utilities: POR*:  saps
Affidavit
Other Specific Goals
1. Enterprise 100% owned "by | 100% 2 1 CIPC Reg. and Directars 1D
Youth/W




UMDONI MUNICIPALITY

J.EW.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit fhc following docymggts’\adll invalidate your bid

0o Nooa

. Copy of tax pin sheet

Company registration certificate and Directors 1D  copy/
copies(certified) ( e.g. CK registration)

Original or certified copy of B-BBEE certificate

(No points will be allocated to bidders who fail to submit a valid
certificate)

Vat registration certificate ( if applicable)

List of reference including their contact details

Full company contact details

Detailed Quotation to be in a signed and stamped on Company
letter head

Proof of residence/ Affidavit

Proof of CSD registration Summary Report

NB: All forms must be completed full information must be provided.
Reference fo any other documents provided by the bidder will not be
considered if full information is not provided




UMDONI MUNICIPALITY

THE JEW.E.L OF THE SCUTH COAST

MEMO

PARKS AND GARDENS

SPECIFICATION FOR BRUSH GUTTRES AND POLE PRUNERS.

15 x 143 R11 Brush cutters with helmets and harness.
10 x P230S pole pruners.

10 x chains for the pole pruners for P230S.

10 x guild bars for the pole pruners P2308S.

tal 8 e

THANK YOU

\

MR L.V GOVENDER
SUPERINTENDANT — PARKS AND GARDENS




MBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)
BID NUMBER: | MN 123/2024 CLOSING DATE: | 25/04/2024 CLOSING TIME: | 12H00
SUPPLY AND DELIVERY OF BRUSH CUTTERS AND POLE PRUNERS
DESCRIPTION

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FAGCSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSD No:
VERFCATONGERTIFoATE | Y8 (evet sworN | 1Y
[TICK APPLICABLE BOX] I No AFFIDAVIT [ No

“T ARE YOU A FOREIGN

ARE YOU THE ACCREDITED BASED SUPPLIER CYes [INo
REPRESENTATIVE IN SOUTH [ IYes [INo FOR THE GOODS
AFRICA FOR THE GOODS /SERVICES /SERVICES /WORKS | [IF YES, ANSWER PART
/WORKS OFFERED? [IF YES ENCLOSE PROOF] OFFERED? B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE

CAPACITY UNDER WHICH THIS BID

DEPARTMENT & Hoa 0 Nt BN B St A WA

CORTACY PERSON

Mr. VINCENT GOVENDER

CONTACT PERSON DAVID NYATHI TELEPHONE NUMBER 076 908 4629
TELEPHONE NUMBER 039 9761202 FACSIMILE NUMBER

FACSIMILE NUMBER E-MAIL ADDRESS

E-MAIL ADDRESS davidn@umdoni.gov.za




MBD1
PART B
TERMS AND CONDITIONS FOR BIDDING

22

23
2.4

2.5
2.6

2.7

1.1

1.2,
1.3.

a1
3.2,
3.3.
34
3.5.

MUST BE PROVIDED.

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [] YES [INO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? (] Yes [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YEs [(INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [J YES LINO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

BIDS MUSTVBE DELIVERED BY THE ST!PULATED TIME TO THE CORRECT ADDRESS LATE BIDS WILL NOT BE ACCEPTED FOH“?
CONSIDERATION. A

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

BIDDEHS‘MUST'ENSURE'COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. [N ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA/JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATUREOF BIDDER: e,

CAPACITY UNDERWHICHTHIS BID IS SIGNED: e,

DATE: e ———




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representative:................co oo e e

3.2 ldentity Number: ...,

| 3.4 Company Registration NUmber: ... e e
3.5 Tax Reference NUmMber:...........ooov i e e
3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
. * e

L ~

3.8.1 If yes, furnish particulars.

i 1
TMSCM Regulations: “in the service of the state” means to be —
(@) a member of —
(i)  any municipal council;
(i)  any provincial legislature; or
(iiiy  the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity: or

(f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9

3.10

3.1

Have you been in the service of the state for the past twelve months? ......

3.9.1 Ifyes, furnish particulars.................c.cccoevieeno .

Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudication of thisbid? ....................

3.10.1 If yes, furnish particulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particulars

3.12 Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish particulars.

O R R R I T T R T

3.13 Are any spouse, child or parent of the company’s directors
trustees, managers, principle sharepolders or stakeholders
in service of the state? :

3.13.1 [f yes, furnish particulars.

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract,

3.14.1 If yes, furnish particulars:

...YESINO

. YES/NO

YES / NO

YES /NO

YES/NO '

YES /NO




4, Full details of directors / frustees / members / shareholders.

Full Name Identity Number State Employee
Number

s|gnature Date

capa(;.ty \ NameofBldder
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MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points jor Broad-Based Black Economic Empowerment
{B-BBEE) Status Level of Contn’bug’on

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS ANE DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL. PROCUREMENT
REGULATIONS, 2017,

1. GENERAL CONDITIONS
1.1 The following preferance point systems are applicable ta all bids:

- lIhe 80/20 system for requirements with a Rand value of up 1o RS0 000 000 (all
applicable taxes included); and

- the 90/10 syslem for requirements with a Rand value above RS0 000 000 (all
applicable taxes inctuded).

1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the ............. preference paint systern shall be
applicable; or

b) Either the 80/20 or 80/10 preference point system will be applicable to this tender
(delete whichever is nof applicable for this tender),

1.3 Points for this bid shall be awarded for:
(a} Price; anth -~ ’
(b} B-BBEE Status Lavel of Contributor,

1.4 The maximurn points for this bid are allocated as follows:

PRICE : :
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not 00
axceed

15 Fallure on the part of a bidder to submit proof of B-BBEE Status level of cantributor
together with the bid, will be interpreted to mean that preferenice points for B-BEEE
status level of contribution are not dalmed.

1.6  The purchaser reserves the right to require of a bidder, either before a bid is
adjudicated or at any time subsequenily, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.




38 )

DEFINITIONS

(a} "B-BBEE” means broad-based black economic empowenment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

{b} "B-BBEE status level of contributor” means the B-BBEE status of an enfity in
terms of a code of gooc praciice on black &conomic empowerrent, issued in lerms
of section 9(1) of the Broad-Based Black Economic Empowerment Act:

{¢) “bid" means a written offer in a prescribed ar stipulated form in respense to an
Invitation by an ergar: of state for the provision of goods ar services, through price
quotations, advertised compelitive bidding processes or proposals;

{d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{¢) “EME" means an Exempled Micro Enterprise in terms of a code of good praclice
on black economic empowerment Issued in terms of section 9 (1) of the Broad-
Based Black Economiic Empowerment Act;

(f) “functionality” means the abllity of a tenderer to provide goeds or services in
accordance with specifications as set out in the tender documents.

(9) “prices” includes all applicable taxes less all ynconditional discounts;

{h} “proof of B-BBEE status Jeve| of contributor” means:
1) B-BBEE Status level cerlificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) ‘Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act:

) “rand value” means the tofal estimated value of a contract in Rand, calculated al
the time of bid invitation, and Includes all applicable laxes:

LY

W,
POINTS AWARDED FOR PRICE

THE 80/2¢ OR 90/10 PREFERENGE POINT SYSTEMS
A maximum of 80 or 80 points is allocated for price on the following basis:

Y 80/20 or 90/10
Pr= 80(1 — M} or Ps= 90([ -MMJ
Pmin Pmin
Where
Ps = Points scored for price of bid under consideration

Pt = Price of bid under consideration
Price of lowest acceptable bid

Pmin

PCINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 {2} and 7 (2} of the Preferential Procurement Reguiations,
preference points must be awarded 1o a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

! Faped ok s




B-BBEE Status Lovel of Number of points Number of points
Contributor {90/10 system) (8020 system)
1 10 20
2 g 18
3 ] 14
. 4 5 12
5 4 B
8 3 6
4 2 4
8 1 . 2
Non-compliant 0 ]
contributor

5. BID DECLARATION )
5.1 Bidders who claim points in respect of B-BREE Status Level of Contribulion must -

. complete the following:
8. B-BBEE STATUS LEVEL OFf CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4,1
6.1 B-BBEE Status Level of Contributor: . = e {maximum of 70 or 20
points)

{Peints claimed in respect of paragraph 7.1 must be in accordance with the table

reflected in paragraph 4.1 and must be substanilated by relevant proof of B-BBEE
siatus leve] of contribulor,

7. SUB-CONTRACTING
7.1, - Will any portion of the contraci be sub-coniracted? .
" {¥ick applicable box)

" I¥Es] INOT

74 " Ifyes, indicate:

f What percentage of the contract will be
subcontracted.......ccevcvrvinivernen o %

iy The name of the sub-
conlractor

)} The B-OBEE tatus tevel of the sub-

COMTBEIOT. ..t senne st e s s snesesa
iv) Whether the sub-contractor is an EME or QSE
Tick applicable box)

YES] J NG T

v) Specify, by ticking the appropriate box, if subcontracting with an enferprise in
terms of Preferential Procurement Regulationg,2017;

Designated Group: An EME or QSE which Is ot Jast 51% owned EﬂE QSE
by:

Black people
Black people whe are youth
{ Black people who are women |

Page3of §




o porai s 4 L

[ Black people with disabiiiies ¥

Black people living in rural or underdeveloped areas or {ownships

Cooperative owned by black people

Black people who are military veterars

OR

Any EME

Any QBE

8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name

of

companyHirm................ rerrears et S PO

8.2 VAT

registration

number

8.3 Company

number -

84 TYPE OF COMPANY/ FIRM

Parinershipioint Venture f Consortium
One person business/sole propriety
Close corporation
Company
{Ply) Limited

[TICK APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

L R L T e T Rl e L R LT P TS

R Y R PP ey B R e T

wravuats

88 ' COMPANY CLASSIFICATION

Manufaclurer

Supplier

Professional service provider

Other service providers, e.g. transporter, ete.
{TICK APPLICABLE 80X}

8.7 MUNICIPAL INFORMATION

Municipality where business

Registered Account Number: ....,cccovuvuvenervsnisnanns
Stand Number-................. e e e arana b aran s

8.8 Total number of vyears the cosmpanyifirm
BUSINESS:. ... iiiireer e

Figed of §

has

registration

situated:

bean n




L

8.9

5

lPwe, the undersigned, who is 7 are duly authorised to do so on behalf of the
company/fitm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(sj shown and | / we ackrowledge that:

i) The information furnished is true and correct;

¥) The preference points claimed are in accardance with the General Conditions as
indicaled in paragraph 1 of this form;

iif} In the event of a contract being awarded as a result of peints claimed as shown in
paragraphs 1.4 and 6.1, the contracior may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are corract;

iv} If the B-BBEE status level of contributor has bsen claimed or obtained on a
fraudulent basls or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

{(a)} disqualify ihe person from the bidding procéss;

{b) recovar costs, losses or damages it has incurred or suffered as a
result of that person's conduct; .

(c) cancel the contract and claim any damages which it has suffered
as a result of having fo make less favourable arrangements due to
such cancejlation;

{d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be reslricted by the National Treasury from
obtaining business from any organ of state for a period not
excesding 10 years, afier the audi efferam partem {hear the other
side] rule has been applied; and

(8) forward the matter for criminal prosecution.

N WITNESSES

1.

2,

...................................... Pedrena

...................... LT LT T TP oy SIGNATURE{S) OF BIDDERS(S)

DATE:
ADDRESS

PageSars




MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains generat
information and serves as a declaration form for local content (locai production and locat
content are used interchangeabty). -

Before completing this declaration, bidders must study the, General Conditions, Definitions,
Directives applicable in respact of Local Content as prescribed In fhe Preferential Pracurement
Regulations, 2011 and the South African Bureau of Standards (SABS) anproved technical
spacification number SATS 1285:2011 (Edition 1) and the Guidance on the Calculation of
Local Content fogether with the Local Content Declaration Templates [Annex C (Loca) Content
Daclaration: Summary Schedule), O (Imported Contant Declaration: Supporting Schedule 1o
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex Cjl.

1. General Conditions

1.1. Preferential Procurement Regulations, 2014 (Regulation 9) makes provision for the
promotion of local preduction andg content

1.2. Regulation 8.(1) prescribes that in the case of designated sectors, where in the award of
bics local production and content is of critical importance, such bids must be advertised
with the specific bidding condition that only locally produced goods, services or works or

lacally manufactured goods, with a stipufated minimum threshold for local production and
content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be folowed, where the first stage Invelves a minimum threshold for Jocal production
and content and the second stage pfice and B-BBEE,

1.4. A person awarded a contract in relationsto a designated seclor, may not sub-contract in
such a manner that the local production and content of the overal) value of the conlract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows:

LC=[1- x/v] *t00

Where
b Is the imporled content in Rand
y fs the bid price in Rand excluding value added tax {VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) at 12:00 on the date
of advertisement of the bid as raquired in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is aceessible
on hitp:iwww.thedti.gov.zalindustrlal developmentfip jsp at no cast.




=
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1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration; Summary Schedule} are not submitled as part of the bid documeniation:

2. Definitions
2.1, “bid” includes waitten price quotalions, adveriised competitive blds or proposals;
2.2, “bld price” price offered by the bidder, excluding value added tax {VAT);

2.3, “contract” means the agreement that results from the acceptance of a bid by an organ of
state;

2.4. “designated sector” means a sector, sub-sector or indusiry that has been designated by
the Department of Trade and Industry in line with national development and industrial
policies for local production, where only locally produced services, works or goods or

locally manufactured goods meet the stipulated minimum threshold for local production
and content;

2.5. "duly sign"means a Declaration Certificate for Lacat Caontent that has been signed by the
Chief Financial Officer or other legally responsible person nominated in wiiting by the Chief

Executive, or senior member ¢ person with management responsibility{ciose corporation,
partnership or individual), -

2.6. “imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are st to be imporied {(whether by the
supplier or fts subcontractors) and which costs are inclusive of the cosis abroad (this
includes labour and inteliectual property costs), plus freight and other direct importation
costs, such as landing costs, dock duties, import duty, sales duty or other similar tax or
duty at the South African port of entry;

2.7. “local content” means that portion of the bid price which Is not included in the imported
content, provided that local manufacture does take place;

2.8. "stipulated minimum thrashold” means that portion of local production and content as
determined by the Department of Trade and Industry: and

2.9. "sub-contract” means the primary contraclor's assigning, leasing, making out work to, or

employing another person 1o support such primary confractor in the execution of part of a
project in terms of the conlract,

The stipulated minimum threshold(s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid isfare as follows:

Deseriplion of services works or goods Stipufated minimum threshold

%

%

%




4.1

Does any portion of the services, works or gecds affered
have any imporied content?
{Tick appiicable box)

N I N

If yes, the rate(s) of exchange 10 be used in this bid to caleulate the local content as
prescribed in paragraph 1.5 of the generai condilions must be the rate{s) published by the
SAREB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservabank.co.za

indicate the rate(s) of exchange against the appropriate currency in the table below {refer
to Annex A of SATS 1286:2011):

Currency . Rates of exchange
US Dollar
Pound Sterling
| Euro

Yen
Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

Where, after the award of a bid, challenges are experienced In meeting the stipulated
minimum threshold for local content the dti must be Informed aceordingly [n order for the dii to

verify and in consultation with the Accounting Officer / Accounting Authority provide directives
in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1288:2011)

LOCAL CONTENT DECLARATION BY CHIEF EINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

N RESPECT OF BID NO, .....ovcoovveerreeenn
ISSUED BY: (Procureme

NB
L

L T T YT PP PO

ELT R TP TP Y TY e eeeasansn

nt Authority / Name of Municipality / Municipal Entity):

[LCT PP P TITY VS

The obligation to complete, duly sign and submit this declaration cannoi be
transferred fo an external authorized representative, auditor or any other third party
acting an behalf of the bidder,

Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) is accessibtle on
http!iwww.thedti,gov.zafindustrial developmentfip.isp, Bidders should first camplete
Declaration D. After completing Declaration D, bidders shoutd somplete Declaration
E and then consolidate the information an Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order fo substantiate the declarafion made in paragraph {c} below. Declarations




D and E should be kep' by the bidders for verificalion purposes for a period of at
weast § years, The successful bidder is required 1o cantinuously update Declarations
C, D and E with the actual values for the duration of the contract. :

I, the undersigned, ........oceeeevvnnnn..,
do hereby declare, in my capacity as
Of s
entity), the following:

S s (U] DBIES),

...........................

LLITTI I TROrS

e {nEmE of bidder

{a) The facts contained herein are within my own personal knowledge.
{(b) | have satisfied myseif that;

() the goodsiservicesiworks 1o be delivered In terms of the above-specified bid
comply with ths minimum local content requirements as specified In the bid,
and as measured in ferms of SATS 1286:2011;

{¢) The local content percentages (%) indicated below has been caleufated using the
formula given in clause 3 of SATS 1286:2011 » the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C;

Bid price, excluding VAT (v) ' R
Imported content (x}, as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as caloulated In terms of SATS 1286:2011

if the bid is for more than one product, the focal content percentages for each
praduct contained in Declaration C shall be used instead of the table above. The
local content percentages for eack product has been calculated using the formuia
given in clause 3 of SATS 1286:201%, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E.

(d) [ accept that the Procurement Authority / Municipality Municipal Entity has the right
to request that the local content be verified in terms of the requirements of
SATS 1286:2011,

{e} | understand that the awarding of the bid s dependent on the accuracy of the
information fumished in this application. ) also understand that the submission of
Incorrect data, or data that are no! verifiable as described in SATS 1286:2014, may
result in the Procurement Authority / Municipal / Municipal Entity imposing any or all
of the remedies as provided for in Regulation 13 of the Preferential Procurement

Regulations, 2011 promulgated under the Preferentia) Policy Framework Act
{PPPFA), 2000 (Act No. 5 of 2000),

SIGNATURE: DATE:

WITNESS No. 1 DAYE:

WITNESS No, 2 DATE:

e
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4.3.1 { If s0, fizrnish particulars;

Qucstion

4.7.1 | Iif so, furnish pansculars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) «.oomvivieiinissioranicnrrarensressssessessoresnnss

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

e S NP PR T T I T I (TR IT T

Signature Date

LR LI TR P TYYYTITY

LT T F Y T Y Py AR L P NS TR IR T ] LA R LTI TY T Y T T Yy

Position Name of Biddey
16w

Does the bidder of any of its directors awe any municipal rates and 1axes or - Yes | No
riunicipal charges to the ruaicipality / municipal entity, of to any other municipafity - m H S
f municipal entity, that s in arrears for more than three months? l
4.4} | 1 s0, furnish pamiculars; =
4.5 [ Was any contract between 1he bidder and the runicipality / rmunicipal cntity or any Yes | No R
other organ of state \enminated during the past five years on account of failure to D D
perferm on or comply with the contracy?

—r
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. MBD 5
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Docurnent (MBD) must foem part of all bids? invited.

2 Section 4 (1) (b) (iii) of the Competition Acl No. 88 of 1598, as amended, prohibits an
agreement between, or concerted practice by, firms, or a declsion by an assockation of
firms, if it Is between parties in a horizontal relationship and if it Involves collusive

bidding {or bid rgging). Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds,

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among athers, 10:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain managemant systam of the municipality or municipal entity or has
commiited any improper conduct in relation {o such system; and

c. cancel a contract awarded to a person if the person committed any comupt or
fraudulent act dunng the bidding process or the execution of the contract.

4 This MBO serves as a cerlificate of declaration that would be used by instiiutions to
ensure that, when bids are considered, reasonable steps are taken to prevant any form
of bid-rigging. )

] In order {o give effect fo tha above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitied with the bid:

¥ tngludes price quotats dvertised tampetitive bids, Nenited bids and praposah,

tgid ngging {or cedlusive bidding) oceurs when businesses, that woutd otherwise be xpected to competa, secretly consplre Lo raise prices o
lower the qualkty of goods and / w senvices for purchasors who wish ta dtauire goods and [ or sondces through 2 bidding progess. Bid
rigging is, theeefore, an agr b en competilons not 1o Compete.
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitling the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)
do hereby make the following stalements that | cartify to be true and complete in every respect:

{ certify. on behalf of; that:

(Name of Bidder)

1. 1 have read and | understand the contents of this Cerlificate;

2. 1 understand that the accompanying bid will be disquaitfied if this Certtficate is found not
{o be true and complete in évery respect;

2. ] am authorized by the bidder to sign this Certificate, and to sizhmit the accompanying
bid, on behaif of the bidder;

4. Each person whose signature appears on the accompanying bid has bean authorized by
the bidder to determine the terms of, and to sign, the bid, on bekalf of the bidder;

8 For the purposes of this Certificate and the accompanying bid, | understand that the

word “competitor” shall include any individuat or organization, other than the bldder,
whether or not affiiated with the bidder, who!

(a)  has been requested to submit a bid In response to this bid invitation;

(b)  could potentially submit a bid In response 1o this bld invitation, based on
their quaiifications, abilities or exparience; and

(¢)  provides the same goods and services as the bidder andfor is in the same
ne of business as the bidder

oo W s AP OOD OHEOANR

A
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MED S

6. The bidder has ardved at e accompanying bid independently from, and without
~ consultation, communication, agreement or arrangement with any competitor. However

" communicalion belween pariners in 2 joint venture or consorium? will niot be construed

as ceollustve bidding,
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;
(b} geographical area where produst or service will be rendered (market
allocation)

{c)  methods, factors or formulas used to calculate prices;

{d} the Intention or decision to submit or not to submit, a bid;

{e} the submission of a bid which does not meet the specifications and
conditions of the bid; or

(3 bidding with the intention not to win the bid.

8. In addiion, there have -been no consultalions, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bld invitation
refates,

0. The terms of the atcompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the officlal
bid opening of of the awarding of the contract,

3 Jolat venture or Consortium medns an assodation of persons for the purpose of combining thelr expertice, property, tapltal, efforts, sbdtl
and knowiedg: i an aativity for the execsion of 3 contidat, !

et Lk e S M SRS,




MBD &

10. ) am aware that, in addition and without prejudice 10 any other remedy provided to
combat any reslrictive practices related to bids and contracts, bids that are susplicious
wilt be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reporied to the National Prosecuting Authority (NPA) for erminal
investigation and or may be resiricted from conducting business with the public sactor
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicaste teglsiation,
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MName of Bidder




APPENDIX 3: TERMS AND CONDITIONS: GOODS

1. This purchase order, including these terms and conditions, constitutes the solz and entire agreement

2.

6.

7.

between the parties hereto.

The Vendar’s quotation is incorporated in and made a part of this purchase order only to the extent
of specifying the nature and description of the Roods ordered and then only to the extent that such
ltems are tansistent with the order In terms of 1his purchase order, No other terms and conditions
shall be binding upon the Purchaser unless accepied In writing,

. Anadvice note or packing siip bearing the Purchaser's order number must be sent to the Purchaser

on the sante day that the goods are dispatched and a copy of such advite note or packing slip bearing
the Purchaser’s order sumber must be zadiased with the goods.

An involce bearing the Purchaser’s order number shall be sent to the Purchaser on the day on which
goads are dispatched,

Payment wiki be effected within 30 dzys of recelpt of involce, provided that the Purchaser is satisfied
with the goods rendered. The Purchaser shall not be responsible for delays In payment which are
beyond its reascnable control,

O
The price herein specified, shall otherwlse expressly stzted include all taxes and duties of any kind

which either party is required to pay with respect to the szle of goods rendered in terms of this )

agreerment.
¥
Gwnership of and the risk in and to the goods shal pass to the Purchaser only upon receipt of the

goods by the Purchaser in or an its premises and upob an authorized signatary certifying that the
goods were received In good order.

Materlals bought or obtalned by the Vendor for use on contract works, shali become the praperty of
the Purchaser immediately when the televant portion of the actual price of the materials is paid to
the contractor in accordance with the terms of paymeant as set out i this agreement, Property in and
the titie 1o the contract works shall pass to the Furchasér in proportion to the amount paid to the
Vendor in accordance with the terms of payment,




9. The Vendor Indemnifies the Purchaser 3gainst aif loss of any kind whatsoever which may be
occasioned by loss or damage to the material or werks concerned in this agreement, whether these
are the property of the Purchaser, the Vendor or of any other party.

10. The Purchaser shail not be fiable for any loss, damage or expense arising from the Vandor's execution
of the order with the Purchaser and the Vendor shall indemnify and keep the Purchase indemnified
agalnst any loss, damage, expense or injury te any property or any person in consequence of any
defect In design {not orighating with the Purchaser) work or material or from any negligence of the
Veador, its servart or agents. If the Purchaser becomes subject to any such claim, the Vendor shall
render alf reasanzble assistance as required by the Purchaser 1o settle or defend any such clalm or
arbitration or proceeding arising there from and shali be fiable for inter aliz all legal fees Incorred by
the Purchaser In defending ang/or settling such claims.

11. Ali dellvery instructions of the Purchaser shall be strictly complied with and failure to do so wi
render the order subject to total or partial cancellation at the option of the Purchaser and the
Furchaser shall be entitled ta Purchase such goods elsewhere and debit the contractor with any foss,
expense and cost thereby incurred,

12, The Vepdor i required to acknowiedge fecelpt snd acceptance of this purchas.e order and the terms
and conditions therein. Non-recaipt of the \.'en'dcr's acknowledgment within three (3) working days
from the date of this purchase order-shall be deemed to shgnify acceptancghby the Vendor of this
purchase order and its conditions. ’

13. All goads delivered under any order of the Purchaser must be strictly to the quality tontrol,
engineering and bullding specifications, draviing, descriptions, samples or any othef data furnished or
adopted by the Purchaser and all goods must be in 2 new condition when delivered;

14. The Verdor warrants that al) goods delivered under this order are fit and sufficient for the Mrpose
for which they are intended te be used, that they are of merchantable quality and free from defects,
whether they are patent or fatent, in both material and workmanship,

15, The terms of all orders of the Purchaser or Information supplied thereunder or derived therefrom are
strictly confidentlat and shall not be divulged to any third party,




16, Failure by the Purchaser 1o epforce any of these issuas shall not be construed as a walver of any of

the Purchaser’s rights bereunder,

Regponsibilities of the Vendor:

L

2.

3

6.

In accordance with the regquiraments of the Request for Quotation, provide Goods in the quamjtv, on
or before the due date datermined in or stated jn a written order issued by the Purchaser.

Ensure that alt goods shall be packaged with the provisions of the Request for Quotation, Where no
provisions are made in the specifications for packaging, the goods shall be properly packed for long
term storage In containers sultzble to protect the contents against damaga through rough handling
and for over-storage in translz or whilst in storas,

Ensure that all containers {including packaging cases, bowes, fins, drumn and wrappings) supplied by
the Vendor shail be considered as nen-returnable, and their cost having been included in the price of
the goods,

Ensure that each consignment is ciearly marked on the sutside of the consighment or package with
the Vendor's name and full details on the destination in accordance with the Purchaser's order and
Inclede a packaging note stating the contents thereof.

o
Ensure that on dispatch of each consigniment, the Vendor shall send to the Purchaser at the 2ddress

for defivery of the goods, an advice rote specifying the mezns of transpors, welght, number or

valome as appropriate and the gpoint and data of dispatch,
)
Send to the purchaser 3 detafled priced invoice as soon as seasonably practical after dispatch of the

goods,

Ensure that the delivery of goods is effected within 7 days from raceipt of the Purchaser’s order, or if
otherwise spacifled by the Purchaser. Should the Vendor have reason to suspect delays in delivery,
the Vendor shall advise the Purchaser upon recelpt of an order, in writing, of any anticipated delays
citing reasons therefore and put forward a new anticipated defivery timeline. The Purchaser may
extend the delivery date as it sees fit. Unless and uatll the Vendor receives @ notification of the new,
emenqed delivery date, there shall be no extension to the delivery date.




Responsibilities of the Purchaser:

1

4,

Special Conditions of Contract: ~

The Purchaser will co-operate with the Vendsr and provide the Vendor with such data, Information
and assistance as the Vendor may ressonably require either enabling or facliitating the VEMGr e
comply with its obligations under this Agreement,

The Purchaser shall supply the Vendor with reascnable access to relevant premises, personnel,
equipment and systems as the Vendor may reasonably require for the purposes of Its obligations,
provided that the Purchaser shall then not be tequired to Incur any extra costs without fts prior
agreement which may te refused at its sole discretion;

The Purchaser shall ensure that any party over whors [t has direct control performs Its functions and
dutles as may be reasonzbly required by the Vendor to enable it to comply with its obligations under

this Agreement;

tFthe Purchaser is requested by the Veador, but without absolving the Vendor from any of its tervice

provision obligations, the Purchaser will utifise its best efforts to facilitate compliance andfor ¢o-
operation from other third parties aad role-players with whort the Vendor requires to intesact in
order to comply with its obligations undsr this Agreement. -




L

Signed on behalf of the Purchazer:

Designatian:

Date:

L -

Signed on behaif of the Vendor:

Designation:

Date:
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TIEE NATIONAL TREASURY: Republic of South Alrlc

]

1. Definitions

i

General Conditions of Condract

1.
11

1.2

1.3

1.4

1.5

16

1.7
1.8

18

112

1.1

The following lerms shall ba interpreted as indicated:

*Closing time" means the date snd hour specified in the bldding
tdocuments for the receipt of bids.

“Contract price” means the price payable to the supplier under
the contract for the full andg proper  perormance of his
contraciual obligations.

“Corrupt praclice” means the oftering, gving, receiving, or soficiting
of any thing of value 1o influence the action of a publie official in
the procurement process o in contract execution,

“Countepvalling  duties are imposed in cases where an
enferptise  abroad is subsidized by #s government and
encouraged to market its products internationajy,

“Courlry of origin® means the place where the gocds were

ned, grown or produced or from which the services are
supplied, Goods are produced when, through manufzeturing,
processing of substantial and major assembly of components, a
commercially recognizad naw product resulls  that
substantially different in basic characteristics or in purpose or
utility from its componenis, :

*Day” means calendar day.

*Delivery” means delivery in complance of the condifions of the
contract ar order.

‘Dedivery ex stock” means immediate delivery directly from stock
astaally on hand,

‘Dalivery Into consignees store or ta his sile" means delivered
and unioaded in the spacified store or depot or on the specified
site in compliance with the conditions of the contract or arder,
the supplier bearing all risks and charges involved untd the
guods are so delivered and a valid receipt is obiained,

"Dumping” oceirs when a piivate  enterprise abroad markat its
gozds on own Initiative in the RSA at lower prices than thal of the
tounty of origin and which have the patential to harm the local
industties in the RSA.,

CO\’ ERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT




THE NATIONAL TREASURY: Repoblic of Sourh Africa 4

1.12 “Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and-
not foreseeable. Such events may include, but is not resticted
to, acls of the purchaser in its sovereign capacity, wars or
revolulions, fires, flocds, epidemics, quarantine restrictions and
freight embargoes.

1.13 *Fraudulert praclice® means a misrepresentation of facts in
order {o influence a procurement process or the execution of a
conlract 1o the detiment of any bidder, and inckides coliusive
pracice among bidders (prior to or after bid submission)
designed to estabiish bid prices at arificial non-competiive
levels and to deprive the bidder of the beneflls of frea and open
competition.

1.14 “GCC® means the General Conditions of Conbract.

1.95 “Goods" means all of the squipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the ¢ontraci.

1,18 “Imporied content® means that portion of the bldding price
represanted by the cost of components, parts or materials which
have been ar are still to be imporied (whether by the supplier or
his subcontraclors) and which cosis are Inclusive of the costs
abroed, plus freighl and cther direct importation costs such as
landing costs, dock dues, import duty, sales duly or oliver simfiar
tax or duty af the South African place of entry as wel} as

. iransporfation and hendiing charges to the factery in the
Republic where the goods covered by the bid wil be

o manufactured, *

1.17 "Local content’ means that portion of the bidding price, which is
. not Included in the imported content provided that loca
. manufacture does take place,

1.18 "Manufaciure™ means the production of producls in a factory
using fabour, materials, components and machinery and incltides
other related value-adding aclivities.

.-

1.48 “Crder” means an officla} written order jssued Tor the supply of
goods or works or the rendering of 2 service.

1.26 "Project site,” where applicable, means the place Indicated in
bidding documents,

1.21 "Purchaser” means the organization purchasing the goods.
1.22 *Republic® means the Republic of South Africa.
1.23 “SCC” means the Special Conditisns of Contract,

1.24 “Services” means those funclional services ancifiary 1o the

GOYERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Application

3. General

4. Standards

5, Use of
contract
documents

. and

information
inspection

(¥

supply of the goods. such 2% transportation and any ather
incidentai services, such as instaliation, commissioning, provision
of technical assistance, leaining, catering, gardening, security,
maintenance and other such obiigations of the suppliet covered
under the contract,

1.25 "Supplier means the successful bidder who is awarded the

contract to maintéln and administer the required and specified
service(s) to {he State,

128 “Tor® means in breach of contract,

27 "Tumkey® means a procurement process where one service

provider assumes tota) fesponsibifity for anl aspects of the project
and defivers the full end product / service required by the contract.

1.28 "Writlen” or "in wrlling® means hand-written in Ink or any form of

21

22

23

3.2

4.1

5.9

#lecironic or mechanical wrlling.

Thase general conditions are applicable 1o all bids; contracts
and orders including bids for functional and  professionat
services {excluding professional services related {o the buikding
and construction industry), sales, hiring, letting and the granting os
acquiring of rights, but excluting immovable proparty, uniess
otherwise indicated in the bidding documents.

Where applicable, special condiions of contract are also laid
down ta cover specific gaads, services o WOTKS,

Where such special conditions of contract are in conflict with
these general conditions, the special conditigns shal apply.

Unless othervise indicated In the bidding documents, the
purchaser shall not be Lable for any expense incumed in the
Preparation and submission of a bid. Where applicable 3 non-
refundable fes for documents msy be charged.

Invitations to bid are usually published in {ocally distibuted news
madia and on the municipality/municipal entity website,

The goods supplisd shall canform to the slandards mentioned in
the bidding documents and specifications.,

The supplier shall not, without the purchaser's ptior written
censent, disclose the contracl, or any provision {hereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of fhe purchaser in tonnection
therewith, 1o any person other than a person employed by the
supplier in the pedformance of the gonlrazt, Discloswre 19 any
such emplayed person shall be made in confidence and shall

GOYERNMENY PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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exiend only so far as may be recessary for purposes of such
performance,

The sugplier shall not, without the purchasers prior written
cansent, make use of any document or information mentioned in
GCC clause 5.1 excent for purposes of parforming the contract,

Any document, other than the sontract itseif mentioned in GOC
dause 5.1 shall remain the property of the purchaser and shall be
returned (all coples) to the purchaser on completion of the
supplier's performance under the contract if 8o required by the
purchaser,.

The supplier shall permit the purchaser o inspect the supplier's
records relating to the performarce of the supplier and o have
thern audited by auditers appointed by the purchaser, if $o tequired
by lhe purchaser, .

The supplier shall indemnify the purchaser against all third-party

cigims of infringement of patent, trademark, or industrial design
rights arising irom use of the goods or any parl thereof by the
purchaser,

When a supglier developed documentation / projects for the
municipality ¢ municipal ontily, the inteliectual, copy and patent
rights oF ovmarship of such documemts of projects will vest in
the municipelity / municipal entity,

Vithin thity (30) days of receipt of the nolification of contract
award, the successful bidder shall furnish to the purchaser the
performance security of the amount specified in SCC,

The procesds of the periommance security shall be payable 1o
the purchaser as compensation for any loss resulting from tha
supplier's fatlure to complete his obligafions under the contract

The performance secutity shall be denominated In the cwrrency of
the contract, or in a freely convertible currency acceplable to the
purchaser and shall be in one of the following farms:

(8] a bank guarantes or an Ticevocable latter of credit fssyed
by a reputable bark locatad in the purchasers country or
abroad, acteptabla to the purchaser, in the form
provided in the bidding documents or another farm
acceptable 10 the purchaser; or

{b)  acashiers or cerlifias theque,

obligations under the conltract,  including any warranty
obligations, unless othervise specified,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT




THE NATIONAL TREASURY: Repubtic of South Afries 7

8. Inspections, 8.1 Alpre-bidding testing will be for the account of the bidder,
s and
;Zsalys:s 82 Ifitis a bid condiion that goods 1o be produced or services lo be
fendered should at any stage be subject to inspections, tests
and analyses, the bidder or contractor's premises shall be opan, at
all reasonable haurs, for inspection by a répresentalive of the
purchaser or organizatian acling on behalf of the purchaser,

8.3 if there ate no inspection requirements indicated in the bidding
decuments and no mention I8 made in the confract, bul dudng
the conlract period it is decided that inspections shall be carded
out, the purchaser shal. itself make the necassary

arrangements, Including payment arrangemenis with the tesling
authority ¢oncerred,

84 if the inspections, lests and analyses referred fo in clauses 8.2

“and 8.3 show the goods 1o be [n accordance with the contract

requirements, the cost of the inspections, lests and analyses
shatl be defrayed by the purchaser.

8.5 Where the goods of services referrad to in clagses 8.2 and 8.3
de nol comply with the contract requirements, irrespective of
whether such goods or services are accepled or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier,

B.6 CGoods and services which are refarred to In tlavses 8.2 and 8.3

and which do not comply with the contract fequirements may be
rejected,

B.7 Any conlract goods may on or affer delivery be inspected, tested or
analysed and may be rejected If tound not {o comply with the
requirements of the conlact. Such rejected goods shalt be held at
the cost and risk of the supplier who shall, when called upen,
rerove Ihem immediately ot his own rost and forthwith
substitite them wilh goots, which do comply with the
requirements of the contract Failing such removal the rejected
goods shall be returned at the suppliers cost and risk. Should
the supplier fail to provide the substiute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
subslitute the refected goods, purchase such goods as may be
necessary at the expense of the supglier,

8.8 The provisions of clauses 8.4 to 8.7 shal not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions therect, or o act in terms of Clause 22 of GCC,

9. Packing 8.1 The supplier shall provide such packing of the goods as Is
taqired to prevent thelr damage or deterioration duwring transitto
their final destination, as Indicated i the conlract. The packing
shall be sufficient to withstand, without fimitaion, rough handling
during Yransit and exposure 1o exireme temperatures, salt and
precipilation during transit, and open storage, Packing, case size

GOVERNMENT PROCURFMENT: GENERAL CONDITIONS OF CONTRACT
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10. Delivery and
documents

11. Insurange

12,
Transportation

13. Incidental
Services

14. Spare parts

8.2

10,

-l

111

124

13.1

13.2

14.1

waights shall take o consideration, where appropriate, the
remotenass of the goods’ final destnation and the absence of
heavy handing lacilities at a¥ peints in transil,

The packing, marking, and documentation within and sulside the
packages shall comply striglly with such special requirements as
shall be expressly provided for in the contract, including
additional requirements, any, and in any subsequent
instructions ordered by the purchaser,

Delivery of the gaods and amangaments for shipping and
clearance obligations, shall be made by the supplier in
accordance with the tetms specified in the contract.

The goods supplied under the contract shall be fully insured in a
freely convertible cwrency agalnst ioss or damage Incidental to

manufacture or acquisition, transportation, storage and delivery in
the mannar speciied.

Shauld a price other than an alkinclusive delivered price be
required, this shall be specified.

The suppler may be required fo provide any or all of the
following services, including additionat services, if any;

{a) performance or supervision of on-sile assembly andior
commissioning of the supplied goods:

(b} fumishing of tools required for assembly andior
mainterance of the supplied geads;

() furnishing of a delailed opsrations and meintenance
mantal for each appropriate un't of the supplied goods;

{d) gerformance or supervislon or maintenance andfor
repair of the supplied goods, for a pefiod of time
sgreed by the parlies, provided that this service shall
not relieve the supplier of any warrenty obligations
under this contract; and

(2} irairing of the purchaser's personned, at the suppliers
plant andler en-site, In assembly, start-up, operation,
malnlenance, andfor repair of the supplied goods,

Prices charged by the supplier for Incidental services, if not
inciuded in the contract price {for the goods, shall be agreed
upon in advance by the paries and shal rot exceed the
prevailing rates charged to other parlies by the supplier for
similar services,

=

As specified, the supplier may be required to provide any or all of

the fcllowing matertals, noifications, and infermation pertaining
to spare pars manufactured or distributed by the supplier:

COYERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACYT
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15. Warranty

16, Payment

151

16.2

15.3

15.4

15,5

16,1

16.2

{a) such spare parts as the purchasar may elect to purchase
from the suppier, provided that this election shait not relieve
the supplier of any warranty obligations under the conlract;
and; '

{b} inthe event cf terminagion of production of the spare parls:

() advance notification to the purchaser of the pending
termination, in suRicient tme to permit the purchaser to
procure needed requirernents; and

{i} following such termination, fumnishing at no cost 1o the
purchaser, the blueprints, drawings, end specifications of
the spare paris: if requesteq,

The supplier warrants that the goods supplied under the
contract are new, unused, of the mos! recent of current models,
and that they incorporale all recent imprevernents in design and
materials unless provided otherwise in the canfract, The

contract shaf have no defect, arsing from design, materials, or
workmanship (except when the design andlor material is
required by the purchasers specifications) or from any ast or
omissien of the supplier, that may devefop under normal use of

the supslied goads in the conditions prevailing In the cauntry of
final destination,

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered 1o and accepted at the final destnation indicated in tha
condract, or for eightasn (12} months after the date ‘of shipmant
from the port or place of leading in e source country, ..
whichever pericd concludes earliar, unless specified otherwise.

The purchaser shall brompily notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of sugh notice, the supplier shall, within the period
spacifiied and with all reasonable speed, repair or replace the
defective goods or parts thereo!, without costs I the purchaser,

if the supplier, having been nolified, fafls to remedy {he
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the confract. :

The method and conditions of payment to be made to the
supplier under this contract shal be spacified.

The supplier shall fumish fhe purchaser with an  invoice
accompanied by a copy of the delivery note and upon fulfliment
of ofher obligations stipulaled in the coniract,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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16.3 Payments shafi be made promptly by the purchaser, but in no
case later than thirty {30) days after submission of 2n invoice of

claim by the supplier.

16,4 Payment will be made in Rand unless otherwise stiputated.

17. Prices 17.1 Prices charged by the supplier for goods delivered and services
petformed under the contract shall not vary from the prices
quoled by the supplier in his bid, with the sxceplion of any price
adjustments authorized or in the purchaser's request for bid

validity extension, as the case may be,

18. Variation 18. In cases where the estimated value of (ha envisaged changes in
orders purchase does not vary mare than 15% of the tota) valye of the
ofiginal contract, the contractor may be instructed fo deliver the

gouds  or render the services as such,

measurable quantilies, the confracior may be
reduce the unit price, and such offers may

provided that there is na escalation in price,

15. Assignment 191 The supplier shall not assign, in whole or in part, its obligations to
perform under the conlraci, axcept with the purchaser's prior

written consent,
20. 201 The supplier shall nolify the purchazer in writing of all
Subcontracts subconiracts awarded under ithis contracts

specified in tha bid, Such nolification, in the or

shall not relieve the supplier from any hiabilty o
the contract,

3

21. Delays in the 211 Delivery of the goods and performance of services shall be
supplier's made by the supplier in accordance With the time schedule

performance prescrided by the purchaser In the con'ract,

21.2 If at any time during performance of the contra

amendment of contract.

21.3 The right is reserved procure outside of the contract small
quantities or to have minor essential services execuled if an
emergency arises, the supplier's point of supply is not sttuated at
or near the glace where the goods are required, or the

supgler's services are not readily available,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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ek, the suppiier or its
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22, Penalties -

21.4 Except as provided under GCC Clause 25, a delay by the

215

221

23. Termination 23.1

far default

23.2

23.3

suppler in the performance of s delivery ohligations shafl
render the supglier liable io the imposition of penaities,
oursuant to GCC Clause 22, unless an extension of fime is
agreed upon pursuant to GCC  Clause 22.2 _without the
appliication of penatlies.

Upon any delay beyond the defivery period in the ¢ase of a
goods contract, the purchaser shall, withoul cancelling Ihe
contract, be enfitied to purchase goods of a similar qually ard
up to the sama quantity In substitstion of the goods not supplled in
conformily  with the contract and to elum 2ny goods
delivered fater at the supplier's expense and risk, of to cance|
the confract and buy such goods as may be required to
complete the coniract and without prejudice to his other rights,
ke eniilled {o claim damages from the supplier,

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goads or to perfarm the services within the period(s)
specified in the contract, the purchaser shall, without prejudice to
ils other remedies under ‘he confract, deduct from the
con'ract price, as a penally, a sum calculated on the defivered
price of the delayed goods or unperformad services using the
current prime intarest rale calculated for each day of the defay
untit aclual delivery or perfarmance. The purchaser may also
consiger termination of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of °

conttact, by wiltten notice of default sent to the suppfier, may
terminate this contract in whole o in part:

(a) if the supplier fails to defiver any of all of the goods within
the pericd(s) specilied in the confrazt, or within any
extension thereof granted by the purchaser pursuant to
GCC Clause 21,2;

(b} H the supplier fails to perform any other obligation(s) undar
the cantract: or

{&) If the suppler, in the judgement of the purchaser, has
engaged in corrupl or fraudulent praclices in ‘campeting for or
in executing the contract.

In the event the purchaser lerminates tha conlract in whale or in
part, the purchaser may procure, upon such tarms and in such
manner, as it deems appropriate, goods, works or Services
sirilar to those undelivered, and the supplier shall be liable to
the purchaser for any excess costs for such similer qoads,
works o services. However, the supplier shall conlinue
performance of the contract fo the extent not terminaied,

Where the purchaser tenminates the contract in whole of in par,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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If & purchaser intends imposing a restriclion on = supplier or any
person associated with the supplier, the supplier wifi be allowed a
{ime period of not more than fourteen {14) days to provide reasens
why the envisaged restriction should not be imposed. Should {he
supplier fafl to respond within the stipulated fourteen {14) days the
purchaser may regard the supplier as having no objection and
peoceed with the restriction.

- Any restriction lmposed on any person by the purchaser will, at
the diseretion of the purchaser, also be applicable o any other
enterprise or any partner, manager, director or olher person who
wholly or partly exerclses or exarcisad or may exercise conirol
over the enlerprise of the first-mentioned person, and with which
enlerprise or person the firskmentiored person, is or was in the
opinion of the purchaser actively assoctated,

if a resiriction is imposed, the purchaser must, within five (S)

warktirg days of such imposition, furnisk the Watioral Treasury,

with tte following information:

(i the name and address of the supplier and / or person
rastricted by the purchaser;

(I the dale of commencement of the resiriction

{ii)  the period of restriction; and

{iv}  the reasons for the restriclion,

These details will be loaded in the National Treasury’s central

database of suppliers or persons prohiited from doing business
with the public secior,

- If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combaling of GCorrupt
Activides Act, No. 12 of 2004, the court may also rule thal such
parson’s name be endorsed on the Regizter for Tender Defaukers.

N 2 person's name has besn sndorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years,
The National Treasury is empowered 10 determine the period of
reslriction and each case will be dealt with on ils own merils,
According 1o section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website )
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24, Anti. 241
dumping and

. countervalling
duties and rights

- 25. Force 251
Majeure

28, Termination 26.1
for insolvency

27, Settlement of 27.1
Disputes

27.2

Wher, after the date of bid, provislonsl payments are required, or
antl-dumpirg or countervailing dulies are Imposed, or lhe
amount of a provisiona! payment o anfi-dumping or
countervaifing right Is increased in respact of any dumped or
subsidized import, the State is not lable for any amount so
required or imposed, or for the amount of any such Increase,

fonger requirad or ary sych anti-dumping or countervalling right is
abolished, or where the amount of such provisiona} payment or
any such right is reducad, any such favourable difference shail
on demand be paid forthwith by the supplier to the
purchaser or the purchaser may daeduct such amounts from
moneys (if any) which may olherwise ba due to the supplier in
regard to goods or services which he defivered or rendered, or is
to deliver or render in terms of the contract or any other
contract or any ather amount which may be due to him,

Notwithstanding the provisions of GCC Clauses 22 angd 23, the
supplier shall not be fable for forfeituce of Hs performance
security, damages, or termiaation for default if and %o the exent
that his delay in periomance or other failure to perform his
cbligations under the contraet js the tesult of an event of force
majeure,

2 I & force majewre siluation arises, the supplier shall prampily

Retify the purchaser in writing of such condition and the cause
thereaf. Unless otherwise directed by the purchaser in vikting,
the supplier shall continue to perform its obligations under the
conkract as far as is reasonably practical, and shall seek afl
reasonable alternalive means for performance not prevented by
the force majewre event,

The purchaser may at any fime terminate the conlract by giving
written notice 1o the supplier ¥f the supplier becomes bankrupt or
otherwise Inscivent. In this even!, lermination Wil be withayt
compensation fo the suppller, provided that such termination wil
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter 1o the purchaser,

Il any dispule or difference of any kind whalspaver arses
between fhe purchaser and the supplier in connection with or

-atising out of the contract, the parties shali make avery effert to

resolve amicably such dispute or difference by mulual
consuktalion,

I, after thirly (30) days, the parfies have falled to resolve fheir
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice 1o the ofher party of
his intention to commence with mediation. No mediation in
respect of this matler may be commenced unless such nofice is
given to the otser parly, *

GOVERNMENT PROCUREMENT: GENERAL CON BITIONS OF CONTRACY'
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27.3 Stauld it not be passible ‘o settle a dispute by meaps of
mediation, i may be seved in a South African court of law.

274 Notwithstanding any reference te mediation andior  courl
proceedings herein,

(@ the parties shall continve to perform their respaciive
obfigations under the contract unless they otherwise agree;
and .

(b) the purchaser shall Pay the supplier any moniss dus the
supplier for goods deliverad and / or services rendered
according to the prescripts of he conlract.

28, Limitation of

Liability 28.1 Excapt in cases of eriminal negligence or willfil misconduct, and in
the case of infringement pursuant to Clause 8;

{a) the supplier shall not be lizble to the purchaser, whether in
contract, tort, or olherwise, for any indirect of consequential

loss or damage, loss of use, loss of production, or loss of -

profits or interest costs, provided fhat this exclusion shal)
not apply {o any obligation of the supplier to pay penalties
andior damages 1o the purchaser; and

{2) the aggregate liabllity of the supplier 1o the purchaser,
whelher under the contract, in tort or otherwise, shajl not
exceed the tolal eontract price, provided that this limitalion

shall not apply 1o the cost of repakring or replacing defactive
equipment,

29, Governing  29.1 The contact shall be wiltten In English. All comrespandence and

language . other documents penaining to the coniract that js exchanged by
the parlies shall also b wiittenin Er;gﬂsf_r.

30. Applicable 30,1 The contract shall be interpreled in accordance’ with South
fow Adrican laws, unless otherwiss specified, ‘

34. Notices 31.1 Evey written acceptance of a bid shall be posted to the supplier

concerned by registered or certified mail and any other notice 1o
h .

31.2 The time mentioned in the cantract documents for performing any
act afler such aforesaid nofice has heen given, shall be reckoned
fom the dale of posting of such notice,

32, Taxes and S2.1 A foreign supplier shalt be entirely responsible for gl taxes,
duties stamp duliss, ficense fees, and other such Javies Impased outside
the purchaser’s country.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2 A loca) supolier shall be entirely respensible for af: taxas, dutigs,
license fees, elc., incurred uritll delivery of the contracted gueds to
the purchaser.

3 No conlract shalf be soncluded with any bidder whose tax matters
are fol in order. Prior to the award of a bid SARS rust heve
cerlified that the tax mattars of (e preferred bidder are in order,

324 No contract shall be concluded with any bidder whose municipal

33,
33, Transfer of
contracts

34
34. Amendment
of contracts

ratas and laxes and municipal services charges are in arrears.

1 The contractor shall noy abanden, transfer, cede assign or sublet
@ contract of part thereof withou! the written permission of the
purchaser

T Mo agreement fo amend O Valy a contract of order or {he

conditions, sfipulations or provisions thereof shall be valid and of
any force unless such agreemerd ta amend or vary is antered Info
in ¥riling and signed by the contracting parlies. Any waiver of the
requirerent that the agreement to amend of vary shali be in
writing, shall also be in wiiting.

35, Prohibition of 35.4 n terms of secllon 4 (1} (b) (if) of the Competilion Act No, 89 of

restrictive practices

352

3.3

1998, as 2mended, an agreement between, or concerled praclice
by, firms, or a decision by an associafion of firms, is prohitited i it
is between parties In a horizontal relationship and if a bidderis) is
! are or a contractor(s) was / were invoived in collusive bidding,

IF a bidder(s) cr confractor(s) based on feasonable grounds or
evidence obtained by the purchaser has / have engiged in the
restrictivé practics referred to 8bove, the purchaser may refer the
matter to the Caompetition Commission for investigation and
passible imposition of administrative penallies as contemplated in
section 58 of the Competition Act No 59 of 1998,

If & bidder(s) or coriractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred 1o
above, the purchaser may, in addifon and without prejudiee 10
any other remedy pravided for, invalidate the bid{s} for such
item(s) offered, and / or termirate the contract in whole or part,
and / or restrict the bidder{s} or contractor(s) from conducting
business with the public sector for 2 pericd not exceeding ten (10)
years and / or claim damages from the bidder(s) or contractor(s)
cancerned,

Revised July 2050




