UMDONI MUNICIPALITY

The J.E.W.E.L. of the South Coast

HIRE OF GRADER FOR WARD 1 AND 2 FOR 20 DAYS

NAME & ADDRESS OF BIDDER

Name: Tel:

Address: Fax:
Cell:
E-mail:

Postal code:




UMDONI MUNICIPALITY

The JE.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable and experienced service providers are invited to bid for the requirements of Umdoni
Municipality,

Advert date : 17.0%.2024 Notice no:MN128/2024 Closing Date;25 APRIL 2024

Closing time: 12:00
Description: HIRE OF GRADER FOR WARD 1 AND 2 FOR 20 DAYS.

The specification document is available upon request and on the website www.umdoni.gov.za
The invitation is limited to service providers registered on Central Suppliers database.

Suppliers who wish to register on the database can access it via link www.csd.gov.za and submit
the CSD registration Summary report together with quotations Terms and condition apply.

»  Suppliers should ensure that quotations are delivered timeously to the correct address. Late
quotations will not be accepted. Quotations must be hand delivered and deposited in the tender
box at Umdoni Municipality Comner of Bram Fisher & Williamson Street, Scottburgh 4180

» Umdoni Municipality will not take responsibility for documents delivered or collected via corrier
services.

¢ This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any other
special conditions of contract.

e This quotation will be evaluated and adjudicated according to the following criteria: Relevant
specifications, Value for money, Capability to execute the contract, PPPFA & associated
regulations.

e The municipality reserves the right to not make an appointment,

Enquiries regarding the quotation must be directed to Mr W Thabethe 078 810 2876 or N Mchunu on
039 976 1202 during office hours. Quotations must be valid for a period of 30 days. Umdoni
Municipality does not bind itself to accept the lowest quote, any quote and reserves the right to aceept
part of your bid.

QM\A‘\

Mrs T.C Ndlela
Municipal Manager




UMDONI MUNICIPALITY

THE ].E.W.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

—

. Current SARS compliance status pin sheet.

2. Company registration certificate and Directors ID certified ( e.g. CK
registration)

3. Original or certified copy of B-BBEE cenificate or SWORN affidavit.

(No points will be allocated to bidders who fail to submit a certificate)

Vat registration certificate ( if applicable)

Quotation must be signed and stamped with company stamp and in

a company letter head.

Proof of CSD registration Summary report to be attached.

Full company contact details.

Attach proof of residence / affidavit confirming company address.

Proof of ownership or lease agreement must be attached.

SO

© 0N

Forms must be completed and full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided.




Specific Goals Point System

Categories 9610

Supporting
Documentation

1 Ownership 50% 10 5
2 Empowerment 20% 4 2
3 Reconstruction & Development Programme 20% 4 . 2
4 Other (Specify) 10% 2 1
D07 . [ £

Broad Based Black Economic Empowerment;

BBBEE Level 1 100% 10 5 BBBEE Certificate
BBBEE Level 2 80% 8 4 BBBEE Certificate
BBBEE Level 3 to 8 20% 2 1 BBBEE Certificate

b-Cnntracting [Min for >R |Ilio [a 30%

: # > R30 Million]

1. an EME or QSE which is at least 100% owned by | 100% 4 2 Sworn-Affidavit QSE/EME
black people;
2. an EME or QSE which is at least 51% owned by | 50% 2 1 Sworn-Affidavit QSE/EME
black people;

. S
3. an EME or QSE which is at 25% - 50% owned by | 25% 1 0.5 Sworn-Affidavit QSE/EME
biack peopls;

i

4 2 Utilities: POR*: SAPS

-~ Rural Affidavit

2, Enterprise Located within the District Municipality | 50% 2 1 Utllities: POR*:  sApS

- Urban Affidavit

2. Enterprise Located within the Province 25% 1 0.5 Utilities: POR*: SAPS
! Affidavit

— QOther Specific Goals

1, Enterprise 100% owned by | 100% 2 1 CIPCReg. and Directors (D

i

Youth/Women/Disabled/Military  Veterans  and

13




HIRE OF A GRADER FOR WARD 1 AND WARD 2

ITEM DESCRIPTION QUANTITY NUMBER OF DAYS
1. ESTABLISHMENT 1
HIRE OF GRADER FOR WARD 1 AND WARD 2 20
WARD 1 10
WARD 2 10
3. DE-ESTABLISHMENT | 1

REQUISITIONER: WISEMAN MLUNGISI THABETHE

[
SIGNATURE: 19@ [T/QB ' .

DATE : 12/04/2024




BID NUMBER: | 128/2024

PART A

N INVITATION TO BID
- 'YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF ‘

CLOSING DATE:

[ CLOSING TIME:

| 12H00

DESCRIPTION

SITUATED AT (STREET ADDRESS

| THE SUCCESSFUL BIDDER WILL BE REQUIRED T¢
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

HIRE OF GRADER FOR WARD 1 AND 2 FOR 20 DAYS

AND SIGN A WRITTEN CONTRACT FORM (MBD7). =

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders

SUPPLIER INFOBMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSDNo:
gEB[E'ﬁEl(S;EEUS LEVEL VERIFICATION ] Yes EE?]?;IIE_ESS\;\TSESS ] Yes
[TICK APPLICABLE BOX] [ No AFFIDAVIT ] No

RDER TC QUA H

— ' - ARE YOU A FOREIGN
ARE YOU THE ACGREDITED [ves [INo | BASED SUPPLIERFOR | [JYes [INo
REPRESENTATIVE IN SOUTH AFRICA LR PR
ggEEL”;DEjOODS SERVICESWORKS |'IIF YESENCLOSE PROOF] | WORKS OFFERED? | [IF YES, ANSWER PART B3
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
.................................... DATE

CAPACITY UNDER WHICH THIS BID IS

SIGNED

_BIDB JOCEDURE ENQUIRIES MAY BE DIRECTED T | TECHNICAL INFORMATION MAY BE DIRECTED T0:
DEPARTMENT FINANCE SCM CONTACT PERSON Mr. W. THABETHE
CONTACT PERSON Mr. D, NYATHI TELEPHONE NUMBER 078 810 2876
TELEPHONE NUMBER 039 976 1202 FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS davidn @umdoni.gov.za




MBD1
PART B
TERWS AND CONDITIONS FOR BIDDING

1. . BID SUBMISSION: - e
. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDHESS LATE BIDS WILL NOT BE ACCEPTED FOH

1.2,
1.3.

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—{NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

T TAXCOWPLIANCE REQUIRENENTS

2.1
2.2

2.3

24

2.5
2.6

2.7

3.1.
3.2
3.3.
34,
3.5,

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TGS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? 1 Yes CINO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? 1 ves [INo
DOES THE ENTITY HAVE ANY SCURCE OF [NCOME IN THE RSA? L1 vEs [INO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 1 YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATUREOF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: oo

DATE: e




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representative:.............co oo veeeee i
3.2 Identity Number: ................
3.3 Position occupied in the Company (director, trustee, hareholder?)...............

' 3.4 Company Registration NUMbDEr: ... e e e
3.5 Tax Reference Number:.........
3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
. - . e

S
3.8.1 If yes, furnish particulars.

4

TMSCM Regulations: “in the service of the state” means to be —
(a) a member of —
(i)  any municipal council;
(i) any provincial legislature; or
(i}  the national Assembly or the national Council of provinces:

(b) a member of the board of directors of any municipal entity;

(¢) an official of any municipality or municipal entity; ,

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

Z Shareholder’ means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9

Have you been in the service of the state for the past twelve months? ......

3.9.1 ifyes, furnish particulars..........cooooie i e e

3.10 Do you have any relationship (family, friend, other) with persons

3.1

3.12

3.13

3.14

in the service of the state and who may be involved with

the evaluation and or adjudication of this bid? ...................cc......

3.10.1 If yes, furnish particulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particularé

Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish particulars,

R AR LN

Are any spouse, child or parent of the company’s directors
trustees, managers, principle sharepolders or stakeholders
in service of the state? -

3.13.1 If yes, furnish particulars.

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 If yes, furnish particulars:

...YES I NO

. YES/NO

YES / NO

YES / NO

YES /NO '

YES / NO




4. Full details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number

s|gnature Date

capa(;.ty | Nameofsidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
{B-BBEE) Status Level of Contnbu&bn

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
; CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-.
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT

REGULATIONS, 2617,

1. GENERAL CONDITIONS
1.1 The following preferance point systems are applicable ta all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (ail
applicable taxes included): and

- the 90/10 system for requirements with a Rand value above R50 000 D00 (all
applicable taxes included),

1.2
a) The vaiue of this bid Is estimated to exceed/nol exceed RS0 000 000 (all applicable
taxas inciuded) and therefore the ...... bresaees preference point systern shall be
applicable; or

b} Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this terrder),

1.3 Points for this bid shall be awarded for
(a) Price; antl- =
(b) B-BBEE Status Level of Conlributar,
1.4 The maximum pbints for this bid are allocated as follows:

PRICE

B-BBEE STATUS LEVEL OF CONTRIBUTOR

 Total points for Price and B-BBEE must nai 00
exceed

1.6  Fallure on the part of a bidder 1o submit proof of B-BBEE Status level of contributer
together with the bid, will be interpreted 1o mean that preference points for B-BBEE
status level of contribution are not claimed.

1.6  The purchaser reserves the right to require of a bidder, either before a bid is
adjudicated or at any time subsequently, o substantiate any claim in regard to
preferences, in any manner required by the purchaser.




2,

3.
3.1

(38

DEFINITIONS

{a} "B-BBEE" means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act:

{b} "B-BBEE status leve! of contributor” means the B-BBEE status of an entity in
terms of a code of gooc praciice on black economic empowerment, issued in lerms
of section 9(1) of the Broad-Based Black Economic Empowerment Act:

{¢} “bid" means a written offer in a prescribed or stipulated form in fespense to an
invitation by an orgar. of state for the provision of goods or services, thraugh price
Quotations, advertised compelitive bidding processes or proposals;

{d) “Broad-Based Black Economic Empowerment Act* means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e} “"EME" means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment Issued in terms of section 9 {1) of the Broad-
Based Black Economic Empowerment Act;

{f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(9) “prices" includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) 'Any other requirement prescribed in terms of the B-BBEE Act;

() "QSE" meansa qualifying small business enterprise in terms of a code of good
practice on black ecanomic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act:

() “rand value” means the total &stimated value of a contract in Rand, calculated a
the time of bid invitation, and includas ail applicable taxes:

O
POINTS AWARDED FOR PRICE

THE 80/20 OR 80/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

j 80/20 or 80/10
Ps &8({1 - ‘—D‘—lf:’ii-'l] or Ps= 90[1 ~£L‘;f,,i‘}.iﬂ)
Pmin Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Reguiations,
preference points must be awarded to a bidder for attaining the B-BBEE staius level of
contribution in accordance with the table below:

: Fase dols




B-BBEE Status Level of Number of points Number of points
Contributor {90/10 system) {80126 system)
1 iD 20
2 g 18
‘ 3 8 14
- 4 5 12
5 4 8
8 3 6
7 2 3
8 1 2
Non-compitant ¢ 0
contribisior

5. BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Stalus Level of Contribution must -
. complete the following:

8, B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4,1

6.1 B-BBEE Status Level of Contributor: . B (maximum of %0 or 20
points)

{Points clgimed in respect of paragraph 7.1 must be in accordance with the fable

reflected in paragraph 4.1 and must be substantlated by relevant proof of B-BBEE
status leve! of contribulor,

7. SUB-CONTRACTING
7.4, - Will any portion of the contract be sub-con‘racted? .
~ (Tick applicable box)

" YEsT TNOT 1

7.1.1 ! if yes, indicate:

i}y What percentage of the confract will be
subconfracted........oooeeivevivsin %

ii) The name of the sub-
AL [2:Te1 (o] A rrerens e e s sene TR

iii) The B-HBE status level of the sub-

CONYBCION .. et rer et e
i) Whether the sub-coniractor is an EME or QSE
Tick applicable box)

YES] [ NOT ]

'v) Specify, by ticking the appropriate box, # stbcontracting with an enterprise in
temns of Preferential Procurement Regulations, 2017:

Designated Group: An EME or QSE which is at last 54% owned Elf}E Qgt-‘.
by:

Black people
Black pecple wha are youth
| Black people who are wormen [

Page 3ol




RN a6

-

Black people with disabilities '

Black people living in rural or underdeveloped areas or townships

Cogperative owned by black people

Black people who are military velerars

OR
Any EME
{Any QSE |
8. DECLARATION WiTH REGARD TO COMPANY/FIRM
8.1 Name of
COMPANYAIIT oot eeesee s RNt earear bbb naa b bt mrearane
8.2 VAT regisiration
number:.......... bt bre s e mambes i teiereae et s araras s aseteeraraney
8.3 Company registralion

DUMBRIT. .o cee e eaaenn s T e, resaereenen
8.4 TYPE QF COMPANY! FiRM

Parinership/loint Venture / Consertium
Gne person business/sole propriety
Close corporation
Company
{Ply) Limited

[TICK APPLICABLE BOX]

85 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

86 ° COMPANY CLASSIFICATION
Manufacturer
Suppiier
Prifessional service provider
Other service providers, e.g. transporter, ete.
{TICK APPLICABLE BOX]
87 MUNICIPAL INFORMATION
Municipality where business is

L A R R L L P P,

Registered Account Number: ....,..c.cecvevenrnesnennn.
Stand Number:. ......... eres bbbt sensesrenaaneesses

LR LY I T T T IRYY

8] Total number of years the cofmpenyifm  has
bUSINESSL. . viviereer v s

Piged of §

FRALAba ebaANS phy Y PN ML

L Y X TR T Y P

sjtuated:

bear n




8.9

5

itve, the undersigned, who is 7 are duly authorised to do so or behalf of the
company/firm, ceriify that the points claimed, based on the B-BBE status leve! of
contributor indicated in paragraphs 1.4 and 6,1 of the foregoing certificate, qualifies
the company/ firm for the preferencefs) shown and 1 / we acknowledge that:

i} The information furnished is true and corfect;

iiy The preference points claimed are in accordance with the General Conditions as
indicated In paragraph 1 of this form;

jif) In the even! of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contracior may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are corract;

i) If the B-BBEE status level of contributor has been claimed or oblained on a
fraudulent basls or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding procéss;

(b} recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct; )

{c) cancel the confract and clalm any damages which it has suffered
as a result of having to make less favourable arrangements due to
such canceflation;

{d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alleram partem {hear the other
side) rule has been applied; and

(8) forward the matter for criminal prosecution.

WITNESSES
1.

2,

---------------------------------------------

ADDRESS

Pas 5of' s




MEBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document {(MBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local ¢ontent {local production and Jocal
content are used interchangeably). -

Before compieting this declaration, bidders rust study the General Conditions, Definitions,
Directives applicable in respact of Local Content as prescribed in the Praferential Procurement
Regulations, 2011 and the South African Bureau of Standards (SABS) appraved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of
Local Content together with the Local Content Declaration Templates [Annex C {Loca) Content
Declaration: Summary Schedule), D {Imported Content Declaration: Supporting Scheduls to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)).

1. General Conditions

1.3, Preferential Procurement Regulations, 2011 (Regulation 9) makes provision for the
promotion of local production and content,
1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of
bids local production and content is of critical importance, such bids must be advertised
with the specific hidding condition that only locally produced gaads, services or works or

locally manufactured goods, with a stipuiated minimum threshold for locat production and
cortent will be considered,

1.3. Where necessary, for bids referred tg in paragraph 1.2 above, a two stage bidding protess
may be followed, where the first stage involves a minimum threshold for local production
and content and the second stage price and B-BBEE,

1.4. A person awarded a contract in relationsto a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in

accordance with the SABS approved technical specification number SATS 1286: 2041 as
follows:

LC=[1- x/y]*100

Where
x Is the imparied content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by the South African Reserve Bank (SARB) al 12:00 on the date
of advertisement of the bid as required In paragraph 4.1 below:,

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:liwww.thedti.gov.zalindustrial developmentfip.jsp at no cost.




-

3.

1.€. A bid may be disqualified i this Declaration Cestificate and the Annex C {Local Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation:

2. Definitions
2.1, “bid” inciudes writlen price quotations, advertised competitive bids or proposals;
2.2. “bid price" price offered by the bidder, excluding value added tax {VAT);

2.3, “contract” means the agreement that results from the acceptance of a bid by an organ of
state;

2.4. *designated sector” means a sector, sub-seclor or indusiry that has been designated by
the Depariment of Trade and Indusiry in line with national development and industrial
policies for local production, where only locally produced services, works or goods or

locally manufactured goods meet the stipulated minimum thrashold for local produgtion
and content;

2.5. "duly signmeans a Declaration Certificate for Local Content thet has been signed by the
Chief Financial Officer or other legally responsible psrson nominated in writing by the Chief

Executive, or senior member f person with management responsibility{close comporation,
partnership or individuat), -

2.8. “imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are still to be imported {whether by the
supplier or its subcontractors) and which costs are inclusive of the costs abroad (this
includes labour and intellectual property costs), plus frelght and other direct importation
costs, such as landing costs, dock duties, import duty, sales duly or other similar tax or
duty at the South African port of entry;

2.7. “local content” means that portion of the bid price which is not Included in the imported
content, provided that locat manufacture does take place:

2.8. "stipulated minimum threshold” means that portion of local production and content as
determined by the Depariment of Trade and Industry; and

2.9. “sub-contract” means the primary contractor’s assigning, leasing, making oul work to, or

employing another person to support such primary contractor in the execution of partof &
project in terms of the contract,

The stipulated minimum thresheld{s} for local production and content (refer to
Annex A of SATS 1286:2011) for this bid is/are as follows:

Desgripfion of services, works or goods Stipulated minimum threshold

%

%

%

I3




4, Does any pertion of the services, works or goeds sffered
have any imported content?
{Tick applicable box)

LYES| [ nO T ‘1

4.1 If yes, the rate(s) of exchange to be used in this bid to caloulate the local content as
prescribed in paragraph 1.5 of the generai conditions must be the rate(s) published by the

SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange Information is accessible on www.reservabank.co.za

indicate the rate(s) of exchange against the appropriate currency in the table below {refer

to Annex A of SATS 1286:2011):

Currency . Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Qther

NB: Bidders rmust submit proof of the SARB rate (s} of exchange used.

5. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be nformed accordingly In order for the dii to
verify and in consultation with the Accounting Officer / Accounting Authority provide direclives

in this regard.

LOCAL CONTENT DECLARATION
{REFER TO ANNEX B OF SATS 1286:2011 }

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL}

IN RESPECT OF BID NO., L s s L e G e e s bt et b mrreea nee sus essensme
ISSUED BY: (Procurement Authority / Name of Muni

cipality / Municipal Entily):

T The obligation to complete, duly sign and submil this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acling on behalf of the bidder,

2 Guidance on the Calculafion of Local Content fogether with Local Content
Declaration Templates (Annex ©, D and E) is accessible on
bitp:#www.thedtl.gov.zafindusirial developmentfip.isp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the Information on Declzration C. Beclaration G should be
submitted with the hld documentpﬁon at the closing date and time of the bid in
order fo substantiate the declaration made in paragraph (c} below, Declarations




D and E should be kep! by the bidders for verification purposes for & period of at
ieast 5 years. The successful bldder is required to continuously update Declarations
C, D and E with the aclual values for the duration of the contract. .

I, the undersigned, S s s (TUH] DBIES),
do hereby declare, in My €apacily 5 ..........ccoouveeeesvvre i o
of woanaea{Name of bidder

enlity), the following:
{a) The facts contained herein are within my own personal knowiedge.

(b} | have satisfied myself that;

(1t  the goodsiservicesfwarks to be delivered In terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011;

{¢) The local content percentages (%) indicated below has been caleuiated using the
formuta glven in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Deciaration D and E which has
been consolldated in Declaration C;

Bid price, excluding VAT (y) ) R
imported content (x}, as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated In terms of SATS 1286:2011

if the bid is for more than one product, the local content percentages for each
preduct contained In Declaration C shall be used instead of the table above. The
local content percentages for each produet has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E,

(d) laccept that the Procurement Authority / Municipality Municipal Entity has the right
to request that the local content be verified in terms of the requirements of
SATS 1286:2041.

{(e) | understand thal the awarding of the bid is dependent on the accuracy of the
information furnished In this application. 1 also understand that the submission of
Incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
resull in the Procurement Authority / Municipal / Municipal Entity imposing any or all
of the remedies as provided for in Regulation 13 of the Preferential Procurement
Regulations, 2011 promulgated under the Preferential Policy Framework Act
{PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No, 2 DATE:
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4.3.1 1 If 50, furnish particutars:

Does the bidder or any of its dirsctors awve any municipal rates and taxes or : Yes | Mo
municipal charges to the runicipality 7 municipal entity, or 1o any other munjcipality - l:'! ; EE
# municipal entity, <hat is in avears for more then (e months? ]

4.4,1 | 1f so, furnish particufars;

4.5 | Was any contract betwean the bidder and the municipality / municipal cutity orany | Yes No | A
other orgen of state terminated during the past Tve years on account of failurs to E]
perform on or comply with the contract?

4.7.1 1 if 5o, fumnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) .ooiittinnimmenriininironemrersrissiesssenssonns e
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE. .
Signature Date
Position Nzame of Bidder

Jagmw

e

-
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: MBD 9§
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Munlcipal Bidding Document (MBD) must form part of all bids? invited.

2 Section 4 (1) {b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a declsion by an assoclation of
firms, ¥ It is belween parties in a horizontal relationship and if it involves collusive

bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that # canne!
be justified under any grounds.

Municlpal Supply Regutation 38 (1) preseribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, ameng cthers, {o:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain managament system of the municipality or municipal entity or has
commiited any improper conduct in relatlon to such system; and

<. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execulion of the contract,

4 This MBD serves as a cerlificate of declaration that would be used by institutions to
ensure that, when bids are consldered, reasonable steps are {aken to prevant any form
of bid-rigging. '

5 In order fo give effect fo the above, the attached Certificate of Bid Determination (MB8D
) must be completed and submitted with the bid: ‘

 includes prica g lang, advertised campetitive blds, Nmited bids and propesals;

* pid rigping {or colhosive bldding) otcurs when busin psscs, that woutd etheewise be oxpecied to compete, secretly consplre L0 Faise ptices o
lower the guality of roods and J o servlces for purchosers wht wish to Mquise goods and [ or services through a bidding process. 6id
rigging 15, therefora, ar agreement between competitors not 1o eompete. ’




. P

MBD S
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in rasponse to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)
do hereby make the following stalements that { carlify to be true and complete in every respect:

t certify, on behalf of: that:
{Name of Bidder)

1. |have read and | understand the contents of this Certificate;

2 | understand that the accompanying bid will be disqualified if this Certificate is found not
{o be true and complete in évery respect;

3. | am authorized by the bidder to sign this Certificate, and to sibmit the accompanying
bid, on behalf of the bidder;

4, Each person whase signature appears on the accompanying bid has been authorized by
the bldder to determine the terms of, and {o sign, the bid, on bekalf of the bidder;

5, PFor the purposes of ihis Cerificate and the accompanying bid, | understand that the
word “competitar” shalt include any individual or organization, other than the bidder,
whether or not affifiated with the bidder, who:

(a} has bean requested to submit a bid In response to this bid invitation;

()  could potentially submit 2 bid in response to this bid tnvitation, based on
their qualifications, abilities or experience; and

€} provides the same goods and services as the bidder andfor s in the same
ne of business as the bidder

i oA H——— WY
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The bldder has arived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with apy competitor. Howaver

" communicalion between partners in & joint venture or consortium® will not be construed

as coflustve bidding.
In particutar, without limiting the generality of paragraphs 6 above, lhere bas been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a)  prices;
(b} geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

{e) the submission of a bid which does not meet the specifications and

conditions of the bid, or

N bidding with the intention not to win the bid.
In addition, there have -been no consullations, communications, agreements or
arrangements with any competifor regarding the quality, quantily, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
refates.

. The lerms of the accompanying bid have |:10t bean, and wik not be, disclosed by the

biddar, directty or indirectly, to any competiter, prior to the date and time of the officlal
bid opening or of the awarding of the contract,

1 jolnt venture pr Consortiver means an asieclation of persand for the purpose-of cembining their expertise, peoperty, capltal, effonts, m&‘
and inowiedpa i an activity for the exeartion of 3 contsacl. ’




MBD g

10. | am aware that, in addition and without prejudice 10 any other remedy provided 1o
combat any restictive practices related to bids and contracts, bids that are susplcious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties In terms of section 59 of the Competition Act No 89 of 1968
and or may be reported 1o the National Prosscuting Authorilty {NPA} for criminal
Invesligation and or may be resiricted from conducting business with the public sactor
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation,

-------------- R Ty N S P LD Y T ¥ Py,

Signature Dote

A A e AR LR LR N AL S bR N A AT RAY AL adm i e gy e R P T T L T T U

Posiion Narne of Bidder
: JeBtatwa




APPENDIX 3: TERMS AND CONDITIONS: GOODS

1. This purchase order, inciuding these terms and conditions, constitutes the sole and entire agreement

6,

7.

between the parties hereto,

The Vender’s quotation is incorporated In and made 3 part of this purchase order only to the extent
of specifying tha nature and description of tha Boods ordered and then only to the extent that such
items are consistent with the order in terms of this purchase order, No athar terms and conditlons
shall te binding upon the Purchaser uedess accepled [n wilting,

. An advice note or packing slip bearing the Purchaser's order number must be sent to the Purchaser

onthe same day that the goods are dispatched and a topy of such advice nate or packing slip bearing
the Purchaser's order sumber must be eaclssed with the goods.

An involee bearing the Purchaser’s arder number shal be sent to the Purchaser on the dey on which
gouds are dispatched,

- Payment will be effected within 30 days of recelpt of invoice, provided that the Purchaser is satisfied

with the goods renderad. The Purchaser shall not be responsible for delays in payment which are
beyond Its reascnabile contro),

Ty
The price herein specified, shall otherwise expressly stated include alf taxes and duties of any kind

which either party is required to pay with respect to the sals of goods rendered in terms of this .

agreement.
¥
Ownership of and the risk in and to the goods shall pass to the Purchaser only upan feceipt of the

Boods by the Purchaser in or on ks premises and upon an authorized signatory certifying that the
goods were received in good order.

Materlals bought ar obtainad by the Vendor for use on contract works, shall become the property of
the Purchaser immediately when the relevant portion of the actua! price of the materials js paid to
the contractor in accordance with the terms of payment as set out In this agreement, Propesty in and
the title to the tontract works shalt Pass to the Purchasér in propostion to the amount paid to the
Vendor In accordance with the terms of payment,




8. Tha Vendor Indemnifies the Purchaser against all loss of any ¥ind whoatsoever which may be
occasioned by loss or damage to the material or works concerned in this agreement, whether these
are the property of the Purchaser, the Vendor or of any other party,

10. The Purchaser shail not be liable for any loss, damage or expense arising from the Vendor's sxecution
of the order with the Purchaser and the Vendor shall indemnify and keep the Purchase indemnifiad
agalnst any (oss, damage, expense or injury to any property or any person in consequance of any
defect in deslgn {not originating with the Purchaser) work of material or from any negligence of the
Vendor, its servant or agents. If the Pyrchaser becomes subject to any such claim, the Vendor shall
render all reasonable assistance as required by the Purchaser 1o settle or defend any such clalm or
arbitration or proceeding arising there from and shak be liable for inter alia all legal fees incurred by
the Purchaser in defending ang/or settling such claims,

11. Alf delivery instructions of the Purchaser saall be strictly complied with and failure to do sp will
render the order subject to total or partjal cancellation at the option of the Purchaser and the
Purchaser shall be entitled to Purchase such E0ods elsewhere and debit the contractor with any ioss,
expense and cost thereby incurred,

12, Tke Vendor is required to acknowledge r;aceipt and acceptance of this purchase order and the terms
and conditions therein. Non-recelpt of the Ven;infs acknowledgmant whhin three (3} working days
from the date of this purchase order.shall be deemag to slgnify acceptanc&'by the Vendor of this
purchase order end its conditions. )

13. All goods delivered under any order of the Purchaser must be strictly to the quality control,
engineering and bullding specifications, drawing, descriptions, samples ar any uther data furnlshed or
adopted by the Purchaser and all goods must be in 3 new condition when delivered.

14. The Vendor warrants that all goods delivered under this erder are fit and sufficient for the purpose
tor which they are intended to be used, that they are of merchantable quality and free from defects,
whether they are patent or latent, In both matesial and workmanship,

15, The terms of all orders of the Purchaser or Informatian supplied thereunder or derived therefrom are
strlctly confidentlat and sha] not be divulged to any third party,




16. Failure by the Purchaser to enforce any of these issues shall not be canstrued as a walver of any of

the Purchaser’s rights hereyader.

Responsibilities of the Vendor:

1

2

4.

In accordance with she requirements of the Request for Quatation, provide Goods in the quantity, on
or before the due date datermined in or stated in a written erder issued by the Purchaser,

Ensure that 2 goods shall be packaged with the provisions of the Request for Quotation. Where no
provisions are made in the specifications for packaging, the goods shalf be properly packed for long
term storage in containers suitable to protect the tontents against damage through rough handling
and for over-storage In transk or whilst in stores.

Ensure that all containers (Including packaging cases, boxes, tins, drum and wrappings) supplied by

tha Vendor shall be considered ag nen-returnable, and thelr cost having been included in the price of

the goods,

Ensure that each consignment is clearly marked on the outside of the consignment or package with
the Veador's name and full details on the destination In accordanice with the Purchaser’s order and
Include a packaging note stating the contents thereof,

g
Ensure that on dispateh of each consignment, the Veader shall send to the Purchaser at the address
for delivery of the goods, an advice note specifying the means of teanspory, weight, number or
volume as apgropriate and the point and date of dispatch,

!

. Send to the purchaser 2 detailed priced Invbice 25 500N as reasonably précﬂ:al after dispatch of the

goods.

Ensure that the dellvery of goods Is effected within 7 days from raceipt of the Purchaser’s order, or If
otherwise spacifled by the Purchaser, Should the Vendor have reason tg suspect delays In delivery,
the Veador shall advise the Pyrchaser upon recelpt of an arder, in writing, of any anticipated delays
clting reasons therefore and put forward a new anticipated delivery timeline. The Purchacer may
extend the delivery date as it sees fit, Unless 2nd untll the Vendor receives @ notification of the new,
extend_ed delivery date, there shall be no extension to the defivery date.




Responsibilities of the Purchasar:

1,

4,

The Purchaser will ca-operate with the Yender and pravide the Vendor with suck data, information
and assistance as the Yendor may reasonably require either enabling or faclitating the V?mdor to
comply with its obligations under this Agreement,

The Purchaser shall supply the Vendor with reasonable access to relevant premises, personnel,
equipment and systems as the Vendor may reasonably require for the purposes of its obligations,
provided that the Purchaser shall then not be *equired to incur any extra costs without Its prior
agreement which may te refused at its sole discretion;

The Purchaser shall ensure that any party over whom It has direct control perfarms Its functions and
dutles as may be reasonzbly required by the Vendor to enable it ta comply with its obligations under
this Agreement; ’

If the Purchaser is requested by the Veader, but withous absolving the Vendor from any of its service
provision obligations, the Purchaser will utifise Jts best efforts to facilltate compliance and/or co-
aperation from other third parties and role-players with whors the Vendor requires to interact in
order to comply with its obligations under this Agreement, -

Special Conditions of Contract: o




'S

Signed on behalf of the Purchasas:

Designation:

Date:

L -

Signed on behaif of the Vendes:

Oesignation; e

Date:
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General Conditions of Contract

1. Definitions 1. The following terms shall be interpreted as indicated:

1.1 "Closing time® means the date and hour spacified in the bidding
documenis for the receipt of bids.

1.2 *Confract' means the writien agreement entered info between the
purchaser and the supplier, as recorded In the contract form
signed by the parties, including sl attachments and appendices
thereto and all docyments Incorporated by referance thereln.

1.3 “Confract price® means the price payable to' the supplier under
the conlraet for the full and proper pedormance of his
contractual obligaions.

1.4 “Corrupt practice” means the ofiering, giving, receiving, or soliciting
<f any thing ef value to influence the action of a public officiat in
the procurement process ox in conlract execution,

15 “Countervailing dutles” are imposed in cases where an
enterprise  abroad is subsidized by s goverment and
encouraged 1o market its products intemalionaly,

18 “Courlry of origin® mezns he place where the goods were

ned, grown or produced of from which [he services are

supplied. Goods are produced when, through manufacturing,

processing or substantial and major assembly of tomponents, a

commerclally recognized new product resulls  that s

C substantially different in basic characteristics or in purpose or
’ atitity fram its compenents, s

. 1.7 ’Day” means calendar day.

1.8 ’Delivery means delivery in compliance of the condifions of the
} contract or ordar,

1.8 ‘Delivery ex stock™ mezns immediate delivery directly from stock
actually on hand.

1.10 "Dalivery Into consignees slore or e his $ite” means delivered
and unloaded in the spacified store or depot or on the specified
site in compllance with the conditions of the confract or order,
the supplier bearing all risks and tharges involved untd the
guods are so defivered and a valid receipt is obtained,

1.11 "Dumping® oceurs when a privale entemprise abroad market is
gaods on own inftiative in the RSA at lower prices than that of the

county of origin  and which have the potential to harm the local
industties in the RSA,

Gov ERNMENT PROCUREMENT: GENERAL COXDITIONS OF CONTRACT
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1.12 “Force majeure” means an everit beyond the conlrol of the
supplier gnd not involving the supplier's fault or aegligence and-
not foreseeable. Such events may include, but is not restricted
o, acts of the purchaser in is sovereign capacity, wars or
tevolutions, fires, flocds, epidemics, quarantine restrictions and
freight embargoes,

113 *Fraudulent practice” means a mistepresentation of facts in

order to influence a procurement process or the execution of a

conlract to the detriment of any bidder, and includes collusive

practice among bidders {prir to or after bid submission)

designed to establish big prices at artificial non-competitive

. levels and ta deprive the bidder of the benefits of free and open
competition,

1.14 “GCC® means the General Conditions of Contract.

1.15 “Goods™ means all of the aquipment, machinery, andfor other

walerials that the supplier is required to supply 1o the purchaser
uader the ¢onlracl.

1.16 “imporied content” means ihat portion of the bidding price
fepresanted by the cost of components, parts or materials which
have been of are stil tg be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, Import duty, sales duty or ofher slmilar
fax or duty st the South African place of entry as well as

. transporfation and handling charges to the factory in the
Reputlic where the goods covered by the bid will be

e T manufaciured, *

1.17 “Lozal content’ means that portion of the bidding price, which is
not included In the imported content provided that local
" . manufacture does take place,
3 1.18 "Manufaciure” means the production of products in a factory
. using [abour, materials, components and machinery and includes
oiher related value-adding activities.

1.19 "Order” means an official written order issued for the supply of
goods or works or the rendering of a service,

1.20 *Projeci site,* where applicatile, means the place Indicated in
bidding documents.

1.21 *Purchaser” means the organization purchasing the goods,
1.22 “Republic® means the Republic of South Africa.
1.23 "SCC” reans the Spectal Conditions of Contract,

1.24 “Services* means those funclisnal services ancillaty 1o the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2, Application

3. General

4. Standards

B, Use of
contract
documents

". and

information
inspection

3

supply of the goods, such as fransporiation and any ather
incidental services, such as installation, comnissioning, provision
of technical assistance, lraining, catering, gardening, security,
maintenance and other such obligations of the supplier covered
under the conlract.

1.25 “Supplier means the successful bidder who is awarded the

contract to maintaln and adminjster the required and specified
service(s) to tha State,

1.26 "Torl" means in breach of contract,

%27 "Tumkey* means a pracuremnent process where one service

provider assumes total responsibifity for all aspects of the project
and defivers the A end product/ service required by ihe contract.

1.28 “Writlen® or “in wriling* means hand-writlen in ink or any form of

21

22

23

32

4.1

5.1

electronic or mechanical writing.

These general condifions are applicable 10 al bids; contracts
and orders including bids for functional and  professionat
services {excluding professional services refated {o the buiding
and construclion indusiry), seles, hiring, letiing and the granfing or
acquiring of rights, but excluding immovable property, unfess
otherwise indicated in the bidding documants.

Where applicable, special condllions of contract are alsa laid
down ta cover specific goods, services or works,

Where such special Conditions of contract are in conflict with
these general conditions, the special conditions shall apply.

Unless otherwise Indicated in the bidding documents, the
purchaser shafl not be Table for any expense incurred in the

preparalion and submission of a bid, Where applicable a non-
refundable fee for documente may be charged.

Invitations to bid are usually published in locally distibuted news
madia and on the municipality/municipal entity website,

The goods supplied shall conform fo the standards mentianed in
the bidding documents and specifications,

The supplier shall not, wihout the purchaser's prior writien
censent, disclose Ihe conlracl, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or Information
furnished by or on behalf of the purchaser IR connection
therewtth, 1o any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any
such emplayed person shali be made in confidence and shail

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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5.2

8.3

54

8. PatentRights 6.1

6.2

P

7. Performance 7.1
secitrity
7.2

7.3

7.4

exiend only so far as may be necessary for ptrpeses of such
performance,

The supplier shall not, without the purchaser's prior wiitten
consent, make use of any documsnt or Information mentioned in
GCC clause 5.1 excapt for purpoges of performing the conlract,

Any docoment, other than the conkact itself mentioned in GoC
clause 5.1 shalt remain the property of the purchaser and shall o
returned (all coples) to the purchaser on compleion of the

supplier's performance under the comract i so requlred by the
purchaser..

The supplier shail permit the purchaser to inspect the supplier's
records telating to the pedormance of the supplier and 10 have
them aydited by auditors appoinied by the purchaser, if so required
by the purchaser, ; :

The supplier shall indemnity the purchaser against a0 third-party

cleims of infringement of patent, trademark, or ndustrial design
rights ansing fror: use of the goods or any part thersof by the
purchaser,

When a supgliar developefi documentation / projects for the

eIy

Within thity (30) days of receipt of the nofification of conteac
award, the successful bidder shall furnish to the purchaser the
performance security of the amount spacified in SCC,

The procesds of the periormance security shall be payable to
the purchaser as compensation for any loss resulting from the
supqlier's failure to complete hig obligations under the eontract.

Tae performance securily shall be deneminated in the cwrency of
the contract, or in a freely converlible Currency acceptable to the
purchaser and sfall be in one of the following forms:

(@  a bank guarantee or an ircevocable Isiter of credit jssued
by a reputable bank Jocated in the purchaser's country or
abroad, acceptable to the purchaser, in 1he Jorm
provided in the bidding documents or another farm
acceplable to the purchaser; or

{(b)  acashier's or cerlified cheque,

The performarice security vill be discharged by the purchaser
and relurned o the supplier not [ater than thity {30) days
faliowing the date of completion of the supplier's performance
obligations  under the contract, including any wananty
obligatiens, unless atherwise specified,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

L




THE XATIONAL TREASURY: Republic of South Afriea ?

8. Inspections,
tests and
analyses

9. Packing

8.1
82

83

8.4

e

85

8.8

8.7

88

AR pra-biding testing will be for the account of the bidder,

Ifitis 3 bid eondition that goods 10 be produced or services to be
fendered should at any sfage be subject o inspsctions, tests
and anslyses, the bidder or contractor's premises shall be apen, at
all reasanable hours, for inspection by a representalive of the
purchaser or organization acting on behalf of the purchaser.

I there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, bul during
the coniract period it is decided that Inspections shall be carded
out, the purchaser shall itself make the necessary

arrangements, Including payment arrangements with the 1esling
authority concerned.

If the inspections, tests and analyses referred fo In clavzes 8.2
and B3 show the goods fo bg In accordance with the contract
requirements, the cost of the inspeclions, tests and anaiyses
shall be defrayed by the purchaser.

Where lhe goods or services referred to n clapses 8,2 and 8.3
do mot comply with the contract reguirements, jrrespective of
whether such goods or services aze accepled or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier,

Goods and services which are refarred fo In clavses 8.2 and 8.3

and which do not comply with the contract requiremsnis may be
rejected,

Any contract goods may on ar after dalivery be inspected, fested or
analysed and may be rejected if found not to comply with the
requisements of the confract. Such tejectad goods shall ba heid at
the cost and risk of the supplier who shall, when called upon,
remove them immediately al his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract Failing such removal the rejected
goods shall be returned at the suppliers cost and risk. Should
the supplier fall to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
subslitute the tejected gopds, purchase such goods as may be
hecessary at the expense of tha supolier,

The provisions of clauses 8.4 0 8.7 shall not prejudice the right of
the purcheser to cancel the contract an accourt of a breach of the
conditions thereof, o to acl in terms of Clause 22 of GCC.

8.1 The sugplier shall provide such packing of the goods as s

required to prevent thelr damage er deterioration dwing transil to
their finai destination, as Indicaled in the contract. The patking
shall be sufficient to vithstand, without limitation, rough handiing
duting transit and exposure to exireme temperatures, salt and
precipitation during fransit, and open slorage. Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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weights shal take into consideration, whera appropriate, the
remoteness of the goads’ final destnation and the absence of
heavy handing facilities at all points In transit,

9.2 The packing, marking, and documentalion within and ouiside the
rackages shai comply sticlly with such special reéquirements ns
shall be expressly provided for in the contract, including
addilional requirements, it any, and in any subsequent
instructions ordered by the purchaser,

10. Delivery and 10,1 Delivery of {ne goods and arangements for shipping and
documents clearance obligations, shall be fmade by the supplier in
accordance with the terms specliied in the contract.

11. Insurance 1.1 The goods supplied under the contract shall be fully insured in a

freely convertible currency against loss or damage incidental to
manufacture or acqulsition, transportation, storage and delivery in

the manner specified.
12. 12,1 Should & price other than an alkinclusive delivered price be
Transportation required, this shall be specified.

13, Incidental 13.1 The suppler may be required fo provide any or all of the
Services following senvices, including additional sevices, if any:

() performance of supervision of on-site assembly andlor
commissioning of the suppiied goods;

{&) fumishing of tools requited for assembly and/or
maintenance of the suppried goods;

{© furishing of a delailed operations and malntenance
marial for each apprapriate biit of the supplied goods;

d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parfies, provided that this service shall
not reileve the supplier of any warranty obligations
under this contracl; and

{&) irairing of the purchasers personnel, at (he supglier's
plant andior on-slte, in assembly, start-up, operation,
mainlenance, andfor repair of the supplied goods,

13.2 Prices chargad by the supplier for incideniat services, i not
included in the contract price for the goods, shall be agreed
upon In advance by the parlies and shal not exceed the
prevailing retes charged to other paries by the suppller for
similar services,

14. Spare parts  14.1 As specified, the suppliar may be required to provide any or all of

the fellowing maleials, noffications, and information pantaining
to spare pans manufastired or distribuled by the supplier:

COVERNMENT PROCUREMENT: GENERA L CONDITIONS OF CONTRACT
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15. Warranty

16, Payment

16.1

162

15.3

15.4

15.5

16,1

16.2

{8) such spare parts as {he purchaser may elect to purchase
from the suppier, provides that this election shall not relieve
the supplier of any warrenty obligations under the conlract;
and; '

(b} in the event of terminaiion of produclion of the spare parts’

{} advance nofification to the purchaser of the pending
termination, in suMicient time o permit the purchaser to
procure needed requirements; and

(i) following such terminalion, fumnishing at no cost lo the
purchaser, the bluaprinis, drawings, and specifications of
the spare parts; if requested,

The supplier warranls that the goods supplied under the
contract are new, unused, of the mos: recent or current models,
and that they incorporate all recent improvements in design and
materisls unless provided otherwise in the coniract. The
supplier further wanrants that apf goods supplied under this
contract shall have no defect, arlsing from design, materials, or
workmanship (except when the design andlor material s
required by the purchaser's specifications) or from any act or
omissicn of the supplier, that may develop under normal use of
the supplied goods in the condittons prevailing In ihe country of
final destination.

This warranty shall remain valig for twelve {12} months afier the
godds, or any portion Ihereaf as the case may be, have been
delivered 1o and accepted at the fint destination indicated in the
contract, or for eightsen (18) monihs aftar the date of shipment
from the por or place of loating In the source  country,..
whichever pesod concludes earlier, unless spacified otherwiss,

The putchaser shall promplly notify the supplier in writing of any
claims arising under this warranty.

Upon recaipt of such nhotice, the supplier shall, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parls thereof, without costs to the purchaser,

if the supplier, having been nofifed, falls to remedy the
defect{s) wilthin the perlod specified, the purchaser may
aroceed to take such remedial action as may be necessary, at
she suppliers risk and expense and withoul prejudice to any
other rights which the purchaser may have against the supplier
under the contract, ’

The method and econditions of payment to be made o the
supplier under fhis contract shall be specified.

The supplier ghall turnish  the purchaser with an invoice
accompanied by a copy of the delivery note and upan fulfillmant
of other obligations stiplated in the conlract.

GOVERNMENT PROCUREMENT; GENERAL CONDITIONS OF CONTRACT
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17. Prices

18. Variation
arders

18, Assignment

20.
Subcontracts

21. Delays in the
supplier's
performance

16.3 Payments shali be made pramplly by the purchaser, but in no

case later than thinly (30; days after submission of 2n fnvoice or
claim by the supplier,

16.4 Payment witt be made in Rand unless otherwise stipulated,

17.1

18,7

Prices charged by the supplier for goods delivered and sepvices
performed under the contrzet shall not vary from the prices
quoted by the supplier In his bid, with the excoplion of any price
adiustments authorized or in the puchaser's ruquest for bid
validity extension, as the cass may be,

in cases where the esiimated value of the envisaged changes in
purchase does not vary more than 15% of the total valug of the
original contract, the contractor may be instructed to deliver the
goods o render ihe services 35 such, In cases of
measurable quantilies, the confraclor may be approached to
teduce the unmit price, and guch offers may he accepted
provided that there is no escalation in pedce,

8.1 The supplier shall not assign, in whole or in part, its obligations to

20.1

21.2

perform under the conleact, except with the purchaser's prior
writlen consent, .

The supplier shal notify the purchaser in writing of afl
subcontracts awarded under 1his contracts if not akeady
specified in the bid, Sugh nolification, in the original bid or later,

shall not relisve the supplier kom any hability oe obligation under
the contract,

Delivery of the goods and performance of servicas shall be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the ceontract,

It al any time during performance of the cantract, the suppiler or its
subcontractor(s) should sncounter conditions Impeding fimely
defivery of the goods and performance of services, the supplier
shall prompily notify the purchaser in writing of the fact of the
delay, #s Fkely duration and it cause(s). As soon as praclicable
alter receipt of the supplier's- notice, the purchaser shall evaluate
the situation and may at his discrefion extend the supplier’s {ine
for performance, with or without the imposition of penalties, in
which case the axiension shafl be ralified by the parlies by
amendment of contract,

21.3 The right is reserved 1o procure outside of the contract small

quantities or to have minor essential services execuled if an
emergency arises, the supplier's point of supply Is not stiuated at
or near the place where the goods are rejuired, or the
supplier's services are not readily available,

GOVERNMENT PRGCUREMENT: GENERAL CONDITIONS OF CONTRACT
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22, Penalties -

21.4 Except as previded under GCC Clause 25, a delay by the

21,5

221

23, Termination 23.

for default

232

233

suppler in the performance of its delivery obligations shall
render the supclier hable to the imposifion of penatties,
oursuant o GCC Clause 22, unless an exiension of time is
agreed upon pusuant to GCC  Clause 222 without the
application of penalties.

Upon any delay beyond the delivery periad in the case of a
goods confract, the purchaser shall, withoul cancefling the
contract, be enlilled to purchase gouds of a simitar quality and
up to the same quanlity In substitution of the goods not supplied In
conformily with the contmct end fo retum any goods
delivered latar at the supplier's expense and tisk, or to cance!
the contract and buy such goods as may be required to
complete the coniract and without prejudice fo his other rights,
te entitled {o claim damagas from the supplier,

Subject to GCC Clause 28, if the supplier fails to deliver any or all
of the goods or fo pedform the sarvices within the periad(s)
specified in the contract, the purchaser shall, withiout prejudioe to
its other remedies under the contract, deduct from the
contract price, as a penafty, a sum calculated on the delivered
price of the delayed goods or unperlormed services using the
current prime Interest rate calculated for each day of the delay
untit actual delivery or perormance. The purchaser may also
consicer termination of the conlrast pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by wiitien notice of defaull sent to the supplier, may
terminate this contractin whale or in parl:

() if the supplier fails to defiver any or all of the goods within
ihe period(s) specified in the confract, or wihin any
extension fnereof grented by the purchaser pursuant to
GCC Clause 21,2;

{b} H the supplier falis to perform any other obligaticn(s) under
the contract: or

{c) I the supplier, in the judgement of the purchaser, has
engaged in comupt or fraudulent practices in ‘competing for or
in executing the contract,

In the event the purchaser terminates the contract in whole or In
part, the purchaser may procure, upen such terms and in such
manner, as it deems appropriale, goods, works or services
sirodlar to those undelivered, and the supplier shall be fiable to
the purchaser for any excess costs for such similar goods,
works of services, However, the supplier shall confinue
performance of the contract to the extent not terminated.

Where the purchaser teminates the contract ity whole or in part,
the purchaser may decide to impose a restriction penally on the
supplier by prohibiting such supplier from deing business with the
public sector for a period not exceeding 10 years.
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234

235

238

2.7

If a purchaser Inwends impesing a restricllon on z supplier or any
Person associated with the supplier, the supplier will be allowed a
iime periad of not more than fourteen {14} days to provide reasons
why the envisaged restriction should not be Imposed. Should the
supplier fail to respond within the stipulated fowteen (14) days the
purchaser may regard the supplier as having no objsction and
procaed with the restriction,

. Any restiction imposed an any person by the purchaser will, at
the discrefion of the purchaser, also be applicable lo any other
enterprise or any pariner, manager, directar or other person who
wholly or partly exerclses or exarcised or may exercise conirol
over the enterprise of the first-mentioned person, ard with which
enterprise or person the firsl-mentiored parson, is or was in the
opinian of the purenaser actively associated,

i a restriction is imposed, the purchaser must, within five (5)

woikirg days of such imposition, furnisk the Natioral Treasury,

with the following information;

{0 the name and address of the supplier and / or person
restricted by the purchaser;

() the date of commencement of the restriction

@iy  the period of restriction; and

(iv}  the reasons for the restriction,

These details will be loaded I the National Treasury’s central

database of suppliers or persons prohibited from doing business
with the public secior,

. If & court of law convicts a person of an offence as contemplatad
in sections 12 or 13 of the Prevention and Combaling of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person'’s name be endorsed an the Register for Tender Defaukers,
When a person's name has boesn sndorsed on the Register, the
person wilf be prohibited from doing business with the public seclor
for a perlod not less than five years and nol more than 10 years,
The National Treasury is empowered fo determine the period of
teslriction and each case will be dealt with on ile own merits,
According 1o section 32 of the Act the Register must be open o
the public. The Register can be perused on the Nalional Treasury
websie )




b

THE NATIONAL TREASURY: Republic of South Afrjes , 12

24. Anti- 24,1 Wher, after the date of bid, grovisional payments are required, or
dumping and ant-dumpirg or countervailing dufles are Imposed, or ke
countervalfing amount of a provisiona! payment or anti-dumping or
duties and rights cquntervailing right is increased in respect of any dumped or

subsidized import, the State is not liable for any amount so
requked or imposed, o for the amount of any such Increase,
When, after the said date, such a provisional payment iz no
longer requirsd or ary sych anti-dumping or tountervalling right is
abofished, cr whers the amount of such Provisional payment or
any such right is reduced, any such favourable difference shail
on demand be paid forthwith by the supplier fo the
purchaser or the purchaser may daduct suwch amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or is
lo deliver or render in terms of the contract or any ather
contract or any ofher amount which may be due to him.

- 25. Force 25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the
Majeure supplier shall net be liable for forfeituce of its performance
security, damages, or termination for default if and fo the exten|
that his delay in performance or other fallure 1o perform his
obfigations under the contract is the result of an event of force

majeure,

25.2 If o force majeure situation arises, the supplier shafl promplty
netify the purchaser in witing of such condition and the coause
thereot, Unless otherwise directed by the purchaser in writing,
the supplier shell continue to periomt its obligations under the
conlract as far as is reasonably praclical, and shal seek all
feasonable alternative means for performance not prevented ty
the force majeure event,

.

26. Termination 26.1 The purcheser may at any time terminate the sontract by giving

for insolvency wiitten natice to the suppiler if the suppller becomes bankrupt or
otherwise Insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination wil
nat prejudice or affect any right of ackion or remedy, which has
acorued or wif accrue thereafter 1o the purchaser,

27, Sefllement of 27.1 If any dispute or difference of any kind whatsoever ariges

Disputes between the purchaser and the supplier In connection with or

-arising out of the coptragt, the parties shall make svery effort to

' resolve amicably such dispute or difference by mulual
consultation,

27.2 I, after thirty (30 days, the parfies have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice 1o the other party of
his intention to commence with mediatien. No mediation in
respect of this matter may be commenced unless such nofice js
given to lhe oler pariy, .

GOVERNMENT PROCUREMENT: GENERAL C ONBITIONS OF CONTRACY
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27.3 Stould il nol be possible to seftie a dispute by means of
mediatlon, it may be sewed in a South African cour: of law.

274 Notwithstanding any reference to mediation andfor court
proceedings herein,

{a) the partigs ¢hall conlinue to perform their respeclive
obfigations under the contract unfess thay otherwise agree;
and )

{b} the purchaser shalf bay the supplier any monies dug the
suppller for goods deliverad and / or services rendered
gccording ta the prescripts of the contract,

28, Limitation of .
Liablility 28.1 Excapt in cases of criminal negligence or willful miscanduct, and in
the case of infringement pursuant to Clause 6;

{a} the supplier shall not be liabie o the purchaser, whether in
contract, tort, or olherwise, for any indirect or consequential
loss or damage, loss of use, foss of production, or loss of -
profits or interest costs, provided that this extlusion shai
ot apply to any obligation of the supplier to pay penalties
andior darrages lo the purchaser; and

(2) he aggregate fiabllity of the supplier to the purchaser,
whelher under the contract, In tort or otherwise, shall not
exceed the tola) contract price, provided that this limitation

shall nct apply 4o the cost of repaifing or replacing defective
equipment,

29, Governing 29.1 The contract shall be written in English. Al correspondence and

language . other documents pertaining to the coniract that is exchanged by
the pariles shall also be writlen in English,

30. Applicable 30.1 The contract shall pe in_terpretegl in accordance’ with Soulh
law Adtican laws, unless otherwise specified, :

31. Notices 31.1 Every writlan acceplance of a bid shall be posled to the supplier
’ concerned by registered or certified mall and any other notica 1o
him shall be posted by ordinary mail to the address furnished in
his bid or tc the addrass notifed later by him in writing and such

posting shall be deemed to be Proper service of such nofice.

31.2 The time mentioned In the tontract documents for performing any
act after such aforesaid nolica has been given, shall be reckoned
fom the date of posting of such notica,

32, Taxes and 321 A foreign supplier shall be enlirely responstble for ap taxes,
duties stamp dulles, ficense fees, and otker such iavies Impased outside
the purchaser's country,
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322 Atocal supplier shall be entirely responsible for alf taxes, duties,
ficense fees, ete,, ingurred urdil delivery of the contracted giods to
the purchaser,

32.3 No contract shall be soncluded with any bidder whose tax matters
are qal in erder. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred biddsr ars In ordaer,

32.4 No conlract shall be concluded with any bidder whase ramicipal
rates and taxes and municipal servicas charges are in arrears,

331 The contractor shall not abandon, ransfer, cede assign or sublet
38, Transfer of a contract or pant thereof without the writen permission of the
conhtracts purchaser

34.1 No agreement to 2mend or vary a contract of order or the
34. Amendment conditians, stipulations or provisions thereof shall be valid and of
of contracts any farce unless such agreement 1o amentd of vary is enlered into
in variting and signed by the contracting parties. Any waiver of the
requirament that the agreement fo amend or vary shafl be in

wiiling, shall also be in writing,

35. Prohibition of 354 In terms of section & {1} (b} (i) of the Competition Act No, 89 of
restrictive practices 1998, as amendeq. an agreement between, or concertod practice

352 ¥ a bidder(s) cr contractor(s) based on reasonable grounds er
evidence obtained by the plrchaser has / have engaged in the
restrictivé practice referred to above, the purchaser may refer the
fnatter to the Compelition Commisslon for investigation and
possible imposition of administeative penalties as contemplated in
sectivn 58 of the Competition Act No 88 0f 1938,

353 Ka bidder(s) or coniracior(s) has / have been found guilty by the

Competition’ Commission of the restictive practice referred 1o’

atove, the purchaser may, In addition and without prejudice 1o
any cther remedy provided for, invalidate the bid{s} for such
item(s) offered, and / or tarminate the contract in whole or part,
and / or restrict the bldder(s! or contractor(s) from conducting
business with the public ssctor for a period not exceeding ten (10)
years and / or claim damages from the bidder(s) or contractor(s)
corcerned,

Revised July 2000
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